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111-01: Oath of Office & Law Enforcement Code of Ethics

Chapter: Law Enforcement Agency Role
Order No: LE 12-08
Effective: 08-01-2000

Revised: 02-21-2024
Approved by: Sheriff Brian Mueller
Reference:

Classification: Public

I. Policy

A. All sworn personnel at the Pennington County Sheriff’s Office shall take a formal oath
of office and abide by the law enforcement code of ethics.

Il. Definitions
A. N/A

I11. General Information
A. N/A

IV. Procedural Guidelines

A. Oath of Office: All personnel, prior to assuming sworn status, shall take a formal oath
of office as required by SDCL 3-1-5, and 7-12-10 or as may be otherwise required by
law. The oath is to be taken before the nearest available judge of a court of record.

1. The original oath of office will be delivered to the Administrative Assistant who
sends it to the Register of Deeds to record bonding of deputy.

2. Upon return of the original oath of office, the Administrative Assistant will
update the electronic file on the PCSO intranet and file the original.

B. Code of Ethics: All personnel are required to abide by the Law Enforcement Code of
Ethics adopted by the Pennington County Sherift’s Office.

C. Law Enforcement Code of Ethics: As a Law Enforcement Officer, my fundamental
duty is to serve mankind; to safeguard lives and property; to protect the innocent
against deception, the weak against oppression or intimidation, the peaceful against
violence or disorder; and to respect the constitutional rights of all people to liberty,
equality and justice.

1. 1 will keep my private life unsullied as an example to all; maintain courageous
calm in the face of danger, scorn or ridicule; develop self-restraint; and be
constantly mindful of the welfare of others.

2. Honest in thought and deed in both my personal and official life, | will be
exemplary in obeying the laws of the land and the regulations of my department.



Whatever | see or hear of a confidential nature or that is confided to me in my
official capacity will be kept ever secret unless revelation is necessary in the
performance of my duty.

3. 1'will never act officiously or permit personal feelings, prejudices, animosities or
friendships to influence my decisions. With no compromise for crime and with
relentless prosecution of criminals, | will enforce the law courteously and
appropriately without fear or favor, malice or ill will, never employing
unnecessary force or violence and never accepting gratuities.

4. 1 recognize the badge of my office as a symbol of public faith, and I accept it as a
public trust to be held so long as | am true to the ethics of law enforcement
service. | will constantly strive to achieve these objectives and ideals,
dedicating myself before God to my chosen profession, Law Enforcement.



Chapter:
Order No:
Effective:
Revised:

112-01: Jurisdiction and Legal Authority

Limits of Authority
LE 12-08
08-01-2000
12-29-2023

Approved by: Sheriff Brian Mueller

Reference:

Classification: Public

I. Policy

A. Sworn Deputy Sheriffs, Reserve Deputy Sheriffs and Special Deputy Sheriffs receive
their legal authority to perform law enforcement actions through South Dakota
Codified Laws.

I1. Definitions

A. Limits of Authority: Concurrent Jurisdiction means the sharing of, or having equal
jurisdiction or authority, within the same jurisdictional boundaries of two or more
governmental entities. In the case of the City of Rapid City, the Pennington County
Sheriff's Office has concurrent police jurisdiction with the law enforcement authorities
of the State of South Dakota, and the City of Rapid City.

B. Legal Authority Defined:

1. Within the County of Pennington, the Pennington County Sheriff’s Office shall

enforce the ordinances of Pennington County, the laws of South Dakota and city
ordinances within all incorporated cities, and carry out all duties and
responsibilities attributed to the Sheriff’s Office pursuant to SDCL 7-12-1
through 7-12-29, 24-11, and other related statutes.

2. The Pennington County Sheriff's Office shall enforce the traffic ordinances of

Pennington County, as well as all motor vehicle and traffic laws as denoted in
the South Dakota Codified Laws on all public streets, county roads, state
highways, and interstate road systems within Pennington County. This authority
is pursuant to South Dakota Codified Law, Title 32 and Title 7-12.

3. The Rapid City Police Department Evidence Technicians, Rapid City Police

Officers assigned to the Joint Unified Narcotics Enforcement Team, Critical
Accident Reconstruction Team (CAR Team), Special Response Team (SRT),
Domestic Violence/Sexual Assault Investigation Team and School
Liaison/Resource Officer are also appointed and sworn as Special Deputy
Sheriffs for the Pennington County Sheriff's



Chapter:
Order No:
Effective:
Revised:

112-03: Criminal Process

Limits of Authority
LE 12-05
08-01-2000
12-29-2023

Approved by: Sheriff Brian Mueller

Reference:

Classification: Public

I. Policy

A. The Pennington County Sheriff’s Office will provide guidance to deputies in unusual
arrest and detention situations.

I1. Definitions

A. Arrest: An arrest is defined as the taking of a person into custody in order that they
may be forthcoming to answer for the commission of a crime.

B. Probable Cause: Probable cause means that based on all the facts and circumstances
within the deputy’s knowledge, and of which he has reasonable trustworthy
information, there is sufficient evidence to warrant a reasonable and prudent person to
believe that the person to be arrested has committed or is committing or attempting to
commit a crime. The evidence required to make an arrest is more than suspicion, but
less than that needed to support a conviction. Each deputy should be aware of the
circumstances and information which may be used to help establish probable cause.

1.
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Direct observation by the deputy

Knowledge of prior criminal record or bad reputation of the person arrested
Evasive actions or flight from the scene by the suspect

Evasive answers and/or conflicting stories

Time of day or night

Past experience of the deputy in similar situations

The transfer of information or probable cause between deputies

Reliable hearsay information in the form of statements from victims, witnesses or
informants

I11. General Information

A. Deputies should make an arrest when appropriate. Deputies are encouraged to
consider alternatives to arrest whenever possible (i.e., citations, summonses, referral,



informal resolution and warnings) to address the variety of problems they confront.
Since the character of most arrestees is unknown to the deputy, preventative actions
must be taken to protect citizens, deputies, prisoners and property from possible injury
or destruction by the arrestee.

IV. Procedural Guidelines
A. Criminal Process

1. To constitute an arrest, there must exist intent on the part of the arresting deputy
to take the person into custody and a corresponding understanding by the person
arrested that they are in custody.

2. The test for determining the moment of arrest is whether, under all the
circumstances, a reasonable person would believe that they are not free to leave.

B. Recommending Attorneys and Bail Bondsman

1. Deputies shall not suggest, recommend, advise or otherwise counsel the retention
of any specific attorney or bail bondsman. This does not apply when a relative
of the employee is seeking such service.

C. Use of Discretion

1. A deputy shall responsibly use the discretion vested in the position and exercise
it within the law. The principle or reasonableness shall guide the deputy’s
determination and the deputy shall consider all surrounding circumstances in
determining whether any legal action shall be taken.

2. Consistent and wise use of discretion, based on professional policing
competence, will do much to preserve good relationships and retain the
confidence of the public. There can be difficulty in choosing between
conflicting courses of action. It is important to remember that a timely word of
advice rather than arrest—which may be correct in appropriate circumstances—
can be more effective means of achieving a desired end.

D. Special Arrest Situation/Class 11 Citations

1. Great care is recommended in the handling and supervision of unusual arrest
situations. Arrest for class 1l misdemeanor allows deputies to issue citations
under South Dakota Codified Law 23-5-4.

2. An arresting deputy should reasonably believe that the person arrested does not
present a danger to themselves or others and will appear in response to a
summons.

3. Reasonable caution in conjunction with proper identification should be used in
making the determination when a citation should be issued.

4. Proper identification should include;



a. A valid driver’s license
b. A valid address
c. Or other valid identification to include at least one photo ID

5. Deputies must check with dispatch to determine current warrant history of the
offender.

6. If the arresting deputy determines that a class 11 arrest can be processed by
issuing a summons, then a deputy is permitted to do so under the authority of
SDCL 23-5-4. A summons may be used if the following information can be
provided:

a. Name of subject arrested

b. Home address

c. Date of birth

d. Social security or driver’s license number
e. Telephone number

f. Place of employment or school

7. All citizens arrest forms should be checked carefully by the deputy to ensure all
the elements of the offense are included and it is complete and legible

8. For all other class Il arrests, an addendum should be attached summarizing the
event.

9. Deputies should try to avoid scheduling court appearances for adults on Monday
or the day after a holiday



112-04: Service of Legal Process

Chapter: Limits of Authority
Order No: LE 12-08
Effective: 08-01-2000

Revised: 02-20-2024
Approved by: Sheriff Brian Mueller
Reference:

Classification: Public

I. Policy

A. The service of civil process will be handled within the requirements prescribed by
SDCL. Civil processes necessary for the protection of victims in domestic violence
and child abuse cases will be given priority.

I1. Definitions
A. N/A
I11. General Information

A. Deputies will follow the statutory requirement for the service of civil process on
individuals, juveniles, and business. These requirements are listed in SDCL 15-6-4(d).

IV. Procedural Guidelines
A. Receipt of Legal Process:
1. All civil process will be received by the clerical staff.

2. Each legal process received by the Sheriff’s Office will be recorded with the
following information:

a. Date and time received.
b. Type of legal process.
c. Nature of document.
d. Source of document.
e. Name of plaintiff/complainant or name of defendant/respondent.
f. Date service is due.
B. Recording Execution/Attempted Service of Legal Process:

1. Arrecord of executed or attempted legal process will include:



The date and time service was executed or attempted.

The name of the deputy executing or attempting service.

The name of the person on whom legal process was executed/attempted.
The method of service or reason for non-service.

The address of service/attempted service.



112-06: Civil Suits

Chapter: Limits of Authority
Order No: LE 12-08
Effective: 08-01-2000

Revised: 12-19-2012
Approved by: Sheriff Kevin Thom
Reference:

Classification: Public

I. Policy

A. The Pennington County Sheriff’s Office will provide direction to employees who
become involved in civil litigation arising from the lawful discharge of their duties.

Il. Definitions
A. N/A
I11. General Information
A. N/A
IV. Procedural Guidelines
A. Acceptance of Civil Process:

1. Subpoenas for employees may be accepted at the Civil Office. Court appearance
notification letters will be delivered directly to the employee or their immediate
supervisor by the Law Enforcement Commander or designee.

2. Service of all other civil processes (Notice of Claim, Complaints or Summonses)
shall be accepted only by the named employee.

3. If only the Pennington County Sheriff’s Office is named, service is to be made
only on the Sheriff. If the Pennington County Commissioners are named,
service is to be made only upon a Commissioner.

4. If the Pennington County Sheriff’s Office and an employee are named, the
employee has no authority to accept process for the Pennington County Sheriff’s
Office and service is to be made only upon the Sheriff.

5. Acceptance of Civil Process will be in accordance with SDCL 15-6-4 (d).
B. Procedure Upon Employee Receipt of Civil Process:

1. Any employee who receives a civil process to appear as a defendant in any civil
action related to any circumstances arising from the performance of their duties
shall:



a. Immediately make one photocopy of the entire civil process.
b. Notify their immediate supervisor.
c. Hand deliver the copy to the supervisor.

C. Duties of the Supervisor Upon Receiving Copies of Civil Process:

1. When the civil process lists the employee as a defendant, the supervisor shall
immediately notify the Sheriff through the proper chain of command.

a. A copy of the entire civil process shall be delivered to the Sheriff.

b. The Sheriff or designee will assign an administrative assistant to obtain
copies of all office reports and documents pertaining to the action and
place them in an appropriate file.

c. The Sheriff shall notify the States Attorney's Office or designee and
provide a copy of the complete file as appropriate.

D. Procedure upon Involvement in Incidents with Threat of Civil Process: When an
employee becomes involved in a job-related incident involving a probable lawsuit,
they shall immediately notify their supervisor in writing of the details of the incident.
The Supervisor will compile the risk assessment file and forward it to the Chief
Deputy.

E. Procedure when an Employee Initiates a Civil Suit Related to Employment with
the County: When an employee determines that they shall initiate any civil action
resulting from their employment with the county, they shall notify the Sheriff of such
intention.



Chapter:

112-07: Intrusive Searches

Limits of Authority

Order No: LE 12-09

Effective:
Revised:

08-01-2000
12-31-2012

Approved by: Sheriff Kevin Thom
Reference:
Classification: Public

I. Policy

A

Deputies must protect and serve the constitutional rights of all citizens when stopping,
arresting or searching individuals while balancing the needs of law enforcement in
solving crime for the protection of the community.

I1. Definitions

A

Probable Cause (Search): Facts and circumstances based upon observations or
information that would lead a reasonable law enforcement officer to believe that
evidence of crime exists and that the evidence exists at the place to be searched.

Probable Cause (Arrest): Facts and circumstances based upon observations or
information that would lead a reasonable law enforcement officer to believe that a
crime has been or is being committed and the person to be arrested is the one who is or
has committed the crime.

Reasonable Suspicion (Temporarily Detain): Facts and circumstances based upon
observations or information, short of probable cause but based upon articulated facts
that would lead a reasonable law enforcement officer to believe that criminal activity
is afoot.

Reasonable Suspicion (Frisk): Facts and circumstances based upon observations or

information, short of probable cause but based upon articulated facts that would lead a
reasonable law enforcement officer to believe that a person who is lawfully stopped is
in possession of a weapon.

Frisk (Weapon): A limited type of search, the limit being to those areas capable of
holding a weapon and located within the subject’s immediate area of control.

Strip Search: The removal or rearrangement of clothing that results in the exposure
or observation of a portion of the genitals, the buttocks, or the breasts of a female.

Consensual Contact: An interaction between a member of law enforcement and the
public that is voluntary in nature. The law enforcement officer has shown no authority
that would cause a reasonable person to believe that they had no choice but to respond
or comply with the deputy’s efforts. Under this type of contact, a deputy has no power
to detain an individual who chooses not to participate in the contact.



H. Arrest: An arrest is the taking of a person into custody so that he may be held to
answer for the alleged commission of a public offense.

I.  Fresh Pursuit: The term "fresh pursuit™ shall include fresh pursuit as defined by the
common law and the pursuit of a person who has committed a crime or who is
reasonably suspected of having committed a crime in this state.

I11. General Information
A. N/A
IV. Procedural Guidelines

A. Consensual Contact: A deputy may approach anyone and attempt a consensual
contact.

1. Deputies are not required to have reasonable suspicion for this type of contact.
2. A person cannot be compelled in any way to participate in the stop.

B. Reasonable Suspicion Based Stops/Terry Stops: A deputy who is aware of facts
and circumstances that would lead a reasonable law enforcement officer to conclude
that criminal activity is afoot may stop a person using reasonable force and detain the
person for a reasonable amount of time to investigate further.

1. Deputies may detain the person for a reasonable amount of time at the location of
the stop while a diligent investigation is conducted such that the deputy has an
opportunity to confirm or dispel their suspicion.

2. The duration of the stop should not exceed the amount of time that it would
normally take to investigate the conduct that the deputy suspected at the time the
stop was made.

3. Deputies may not frisk every person who is stopped in accord with this policy. A
deputy may only frisk those individuals for whom the deputy has reasonable
suspicion to believe is armed with a weapon.

C. Reasonable Suspicion Based Frisk: A deputy may conduct a limited frisk/pat-down
of a person’s outer clothing when the deputy has reasonable suspicion to believe that a
person who has been lawfully stopped is in possession of a weapon that poses a danger
to the deputy or others present.

1. Items that may support reasonable suspicion:

a. The type of crime for which the stop is based on, is one that would lead a
reasonable deputy to conclude generally involves a weapon.

b. The deputy observes a bulge in the subject’s clothing that has the
appearance of a weapon.

c. The deputy has information indicating that the person is armed.



d. The deputy is aware of the subject’s history of carrying weapons.

e. The deputy observes the subject reach as if reaching for, or reaching to
hide a weapon (furtive movements).

2. The frisk is limited to a pat-down of the outer-clothing and does not include
reaching into pockets etc. unless the deputy feels an item during the frisk that
the deputy reasonably believes is a weapon or evidence of a crime and is able to
determine that information without manipulating the item.

D. Arrest: A deputy may arrest an individual if the deputy has probable cause to believe
that a crime has been committed and probable cause to believe that the person to be
arrested is the person who committed that crime. Once probable cause is established,
a deputy may take custody of the subject and involuntarily transport the subject.

1. If the person to be arrested is in a dwelling-refer to home search policy.
2. If the person to be arrested is in a vehicle-refer to vehicle search policy.

E. Arrest without a Warrant: Under South Dakota Law, deputies may make an arrest
without a warrant:

1. For a public offense, other than a petty offense, committed or attempted in his or
her presences; or

2. Upon probable cause, that a felony or Class 1 misdemeanor has been committed
and the person arrested committed it, although not in the deputy’s presence.

3. Except as otherwise specifically provided, whenever a person is arrested for a
violation of any provision of the motor vehicle code (Title 32) punishable as a
Class 2 misdemeanor and that person has in their possession a valid state issued
identification card or driver’s license, the arresting deputy shall take the name
and address of the person and issue a summons to appear at a time and place to
be specified in the summons. The time shall be at least five days after the arrest
unless the person arrested demands an earlier hearing. The arresting deputy
shall, upon the person's written promise to appear, release them from custody.
Any person refusing to give a written promise to appear and or any person who
does not have a valid ID card or driver’s license in their possession, may be
physically arrested and transported to the Pennington County Jail to be booked
in on the appropriate charge. A nonresident arrested for a violation of any
provision of this title may be required to post bond in the amount set forth on the
fine and bond schedule provided by the presiding circuit court judge, or in an
amount set by a magistrate or judge for that offense, before being released from
custody.

F. Search Incident to Arrest of Person:

1. When a deputy arrests a person on the street, the deputy may conduct a thorough
search of the subject’s person (not strip search).



G.

2. The purpose of this search is the following:
a. Protecting the deputy from attack;
b. Preventing the person from escaping;

c. Discovering or seizing the fruits of the crime for which the person has been
arrested; or

d. Discovering or seizing any instruments, articles, or things that was used or
which may have been used in the commission of the crime for which the
person has been arrested.

3. This search may include the subject’s pockets as well as any items they are in
possession of at the time of the arrest. (For search incident to arrest in home-see
home search policy-for incident to arrest search in vehicle see motor vehicle
contacts policy.)

4. When the deputy is in the process of effecting a lawful search, he may discover
or seize any stolen or embezzled property, any item, substance, object, thing, or
matter, the possession of which is unlawful, or any item, substance, object,
thing, or matter, other than the private papers of any person, which is tangible
evidence of the commission of a crime against the laws of this state.

Strip Search: In order to conduct a strip search of an individual two threshold issues
must be met:

1. The person must first be arrested based upon probable cause to believe that
person has or is committing a crime.

2. Field: The deputy must have probable cause to believe that the arrestee is
concealing evidence, contraband, or weapons on their person. These searches
shall be conducted at the sheriff’s office or jail, unless exigent circumstances
exist that make the search necessary to protect the deputy or others from serious
bodily harm or death. In such a case, the deputy shall obtain supervisory
authorization before making this search, unless no supervisor is available. In all
cases, the deputy must seek a private area to conduct the search, which is out of
view of the public and other persons.

3. Cross-gender strip searches are prohibited unless exigent circumstances exist that
would justify such a search.

4. In all cases where a strip search has been conducted, the deputy will document
the following:

a. The offense the suspect was arrested for.

b. Facts and circumstances that led the deputy to believe that the suspect was
hiding weapons or contraband on their person.



c. The manner in which the search was conducted.

d. The persons who were present during the search.

e. The location where the search occurred.

f. The items that were recovered as a result of the search.
H. Privilege from Arrest:

1. Diplomatic and Consular Immunity: Diplomatic immunity is a principle of
international law by which certain foreign government officials are not subject
to the jurisdiction of local courts and other authorities for both their official and
their personal activities. It should be emphasized, however, that even at its
highest level, diplomatic immunity does not exempt diplomatic officers from the
obligation of conforming to national and local laws and regulations.

2. Categories of persons entitled to diplomatic immunity are as follows:

a. Diplomatic Agent: Enjoys the highest degree of privileges and immunity.
Diplomatic Agents may not be handcuffed (except in extraordinary
circumstances), arrested, or detained for any criminal offense. Generally,
they are immune from any civil suits, but are not immune from receiving a
citation/summons. Family members of these persons enjoy the identical
privileges and immunity.

b. Diplomatic Administrative and Technical Staff: Enjoy privileges and
immunity similar to Diplomatic Agents. Diplomatic Administrative and
Technical Staff may not be handcuffed, arrested, or detained for any
criminal offense. They enjoy immunity from civil suits arising in
connection with the performance of their official duties. Deputies may
issue a citation for a motor vehicle violation. Family members enjoy
identical privileges or immunity.

c. Diplomatic Service Staff: They are accorded few privileges and
immunities. Diplomatic Service Staff may be arrested or detained for
criminal offenses. They enjoy immunity from civil suits arising in
connection with the performance of their official duties. Deputies may
issue a citation for traffic violations. Family members enjoy no privileges
or immunities.

d. Consular Officers: Enjoy privileges and immunity from criminal and civil
matters arising from their performance of official duties. Consular
Officers may be arrested or detained, pursuant to an arrest warrant, for
felony offenses. They may be prosecuted for misdemeanors, but may not
be arrested or detained prior to trial or other disposition of charges.
Deputies may issue a citation for traffic violations. Generally, family
members enjoy no privileges or immunity.



3.

4.

e. Consular Employees: Enjoy privileges and immunity from criminal and
civil matters arising from their performance of official duties. Consular
Employees may be arrested or detained for criminal offenses. Deputies
may issue a citation for traffic offenses. Family members enjoy no
privileges or immunity.

f. Honorary Consuls: Enjoy privileges and immunity from criminal and civil
matters arising from their performance of official duties. Honorary
Consuls may be arrested or detained for criminal offenses. Deputies may
issue a citation for a traffic offense. Family members enjoy no privileges
and immunity.

Notification when a Foreign National is arrested: Determine the foreign
national's country. In the absence of other information, assume this is the
country on whose passport or other travel documents the foreign national
travels.

a. All foreign nationals must be told of their right to Consular notification.
b. If the foreign national's country is not on the mandatory notification list:

1) Offer immediately, to notify the foreign national's consular officials
of the arrest/detention.

2) If the foreign national asks that consular notification be given, notify
the nearest consular officials of the foreign national's country
immediately.

c. If the foreign national's country is on the list of mandatory notification
countries:

1) Notify that country's nearest consular officials, without delay, of the
arrest/detention. Tell the foreign national that you are making this
notification.

d. Keep a written record of the provision of notification and actions taken.
National Guard:

a. No person belonging to the military forces may be arrested on any civil
process while going to, remaining at, or returning from any drill or annual
training that the member is required to attend for duty.

b. No officer or enlisted member of the South Dakota State Guard may be
arrested on any warrant, except for treason or felony, while going to,
remaining at, or returning from a place where the officer or member is
ordered to attend for military duty. Every officer and enlisted member
serving in the South Dakota State Guard is exempt from service upon any
posse comitatus and from jury duty.



112-08: Search and Seizures -- Residences

Chapter: Limits of Authority
Order No: LE 13-02
Effective: 08-01-2000

Revised: 02-03-2013
Approved by: Sheriff Kevin Thom
Reference:

Classification: Public

I. Policy

A. Deputies must protect and serve the constitutional rights of all citizens when
conducting home entries while balancing the needs of law enforcement in solving
crime for the protection of the community.

I1. Definitions

A. Probable Cause (Search): Facts and circumstances based upon observations or
information that would lead a reasonable law enforcement officer to believe that
evidence of crime exists and that the evidence exists at the place to be searched.

B. Exigent Circumstances Entry: Entry of a dwelling without a warrant due to some
existing emergency that would not allow a deputy time to get a warrant.

C. Search Incident to Arrest: A search of the arrestee and their immediate area of
control that is allowed whenever a custodial arrest is made.

D. Consent: The voluntary granting of permission for a deputy to enter an area that is
protected by the 4th Amendment, by a person who is either an owner or a third party
with common authority over the premises.

I11. General Information

A. There are only three lawful methods upon which a deputy may enter a person’s
dwelling. These methods include a warrant (arrest or search-with differing rules for
each), exigent circumstances, or consent.

IV. Procedural Guidelines

A. Arrest Warrant: Felony or Misdemeanor — Deputy may enter the home of the
subject of an arrest warrant in cases where the deputy also has probable cause to
believe the subject is home.

1. Knock and announce rules apply.

2. Search incident to arrest;



a. Deputies may, at the time of the arrest, search the room the subject is
arrested in (subject’s immediate area of control) once a lawful arrest is
made.

b. Deputies may conduct a protective sweep, limited to those places where a
person could be, in cases where the deputies have reasonable suspicion to
believe someone else on the premises poses a danger to the deputy.

3. Deputies must obtain a search warrant before entering the residence of a third
party in order to search for the subject of an arrest warrant unless exigency or
consent exists.

Search Warrants: Deputies must provide an affidavit to the court that they have
probable cause to believe that evidence of a crime exists and must have probable cause
to believe it will be located at the place to be searched.

1. Knock and Announce Rules Apply: A deputy executing a search warrant may
break open any building, structure, or container or anything therein to execute
the warrant if, after giving notice of their authority and purpose, they are refused
admittance. In determining how long a deputy must wait before forcing entry
following the knock and announcement, deputies should consider the nature of
the item sought and how long it would take to destroy the item. The United
States Supreme Court found 15-20 seconds to be a reasonable amount of time in
a drug warrant case. (United States vs. Banks).

2. If, after obtaining the search warrant and while in the process of executing a
search warrant, a deputy determines they have reasonable grounds to believe the
announcement will place the deputy or others in greater peril or lead to the
immediate destruction of evidence, they may abandon the knock and announce
requirement. In these types of incidents the deputy must be able to articulate in
the case report the circumstances that existed leading to the elimination of the
knock and announcement requirement. Those circumstances must be something
the deputy learned while in the process of serving the search warrant, not
something they knew prior to and could have included in the search warrant

3. If a deputy determines prior to obtaining the search warrant that they have
reasonable grounds to believe the announcement will place the deputies in
danger or lead to the immediate destruction of evidence then they should seek
judicial approval for a “no-knock” warrant by outlining the factors believed to
exist in their affidavit.

4. Prior to the execution of a search warrant consideration should be given to the
manner of entry to include the utilization of a special team (i.e. SRT etc.) when
executing a high-risk warrant, entering to control a barricaded subject, or similar
high-risk event.

5. The search warrant itself must particularly describe the place to be searched and
must also particularly describe the items to be seized.



6. The scope of a search warrant is limited by information (i.e. information
developed indicates that items are stored in a specific location). Scope may also
be limited by the size of the item.

7. All search warrants must be executed in a reasonable manner.

a. Search warrants shall be executed within a reasonable time of issuance, not
to exceed ten days.

b. A deputy taking property under a warrant shall give to the person from
whom or from whose premises the property was taken, a copy of the
warrant and a receipt for the property taken or shall leave the copy and
receipt at the place from which the property was taken. The inventory
form shall be signed by the deputy.

8. Detention and Search of Persons on the Premises: When executing a search
warrant, the deputy may reasonably detain, and in some cases, frisk any person
in the place at the time under the following limitations (these limitations apply
even in cases where the warrant calls for the “search of any person present™):

a. Frisk: To protect themselves from attack when the deputy has reasonable
suspicion based upon specific facts, to believe that the individual present
is armed and poses a threat.

b. Search: To prevent the disposal or concealment of any item particularly
described in the warrant where there is probable cause based upon specific
facts to believe that the person to be searched is in possession of said item.

c. Detain: Deputies may detain any person who is present at the scene of a
residence where officers are executing a search warrant. Where deputies
are executing a high-risk search warrant, all persons present may be
handcuffed while deputies conduct their search. If at any time it is
determined that the person restrained in handcuffs is not dangerous, the
handcuffs should be removed.

Consensual Entry/Search: Deputies may, without reasonable suspicion or probable
cause, enter a dwelling based upon the consent of a person who reasonably appears to
have authority over the premises.

1. These provisions apply to Knock and Talk events:
a. Consent must be voluntary.

b. Consent need not be in writing, but when possible, a written consent form
should be utilized to prove that consent was voluntary.

c. Deputies may not enter a dwelling in a case where a co-occupant is present
and objecting to the entry.



d. The scope of a consensual entry and search rests with the consenting party
who controls both how long the entry and search may last as well as what
locations within the residence may be searched.

e. The party giving consent may revoke consent at any time.

D. Exigent Entry: A deputy may enter a home based on emergency circumstances when
any of the following circumstances exist:

1.

2
3.
4

Hot pursuit of a person that just committed a criminal act.
Imminent destruction of evidence.
Risk of danger to law enforcement or others inside or outside the dwelling.

Deputies may enter a home without a warrant when they have an objectively
reasonable basis for believing that an occupant is seriously ill, injured
imminently threatened with such injury or deceased.

Once exigency has ended, deputies should secure the scene and obtain a search
warrant.

The fact that an area is a crime scene does not create automatic exigency.



Chapter:

112-09: Motor Vehicle Stops -- Searches

Limits of Authority

Order No: LE 12-01

Effective:
Revised:

03-19-2012

Approved by: Sheriff Kevin Thom
Reference:
Classification: Public

I. Policy

A

While conducting vehicle stops and searches, deputies will balance the needs of law
enforcement in solving crime for the protection of the community in accordance to the
constitutional rights of all citizens.

I1. Definitions

A

Motor Vehicle: Any motorized vehicle that is capable of movement to include motor
homes.

Probable Cause (Search): Facts and circumstances based upon observations or
information that would lead a reasonable law enforcement officer to believe that
evidence of crime exists and that the evidence exists at the place to be searched.

Probable Cause (Arrest): Facts and circumstances based upon observations or
information that would lead a reasonable law enforcement officer to believe that a
crime has been or is being committed and the person to be arrested is the one who is or
has committed the crime.

Reasonable Suspicion (Temporarily Detain): Facts and circumstances based upon
observations or information, short of probable cause but based upon articulated facts
that would lead a reasonable law enforcement officer to believe that criminal activity
is afoot.

Reasonable Suspicion (Frisk): Facts and circumstances based upon observations or

information, short of probable cause but based upon articulated facts that would lead a
reasonable law enforcement officer to believe that a person who is lawfully stopped is
in possession of a weapon.

Frisk (Weapon): A limited type of search, the limit being to those areas capable of
holding a weapon and located within the subject’s immediate area of control.

I11. General Information

A.

N/A

IV. Procedural Guidelines



A. Deputies may lawfully stop vehicles under the following circumstances:

1. Reasonable Suspicion Based Stop: Where a deputy has articulated facts that
support a belief that criminal activity is occurring and that a vehicle is involved
the deputy may stop the vehicle to investigate further. The stop may continue as
long as the deputy diligently investigates to confirm or dispel his or her
suspicion that criminal activity is occurring and the occupant(s) of the vehicle
are involved.

2. Probable Cause based Stopped-Traffic Violation: Where a deputy has probable
cause to believe that a violation of the motor vehicle code has occurred may stop
the vehicle and detain the vehicle for a reasonable amount of time while the
citation is completed.

3. Probable Based Stop-Arrest/Search: Where a deputy has probable cause to
believe that a person in a vehicle has committed a crime or probable cause to
believe that a vehicle contains evidence of a crime or contraband, the deputy
may stop the vehicle to arrest the occupant (in the arrest situation) or stop the
motor vehicle to search the vehicle in the search scenario.

4. Consensual Contact: A deputy may approach any stopped vehicle (a vehicle that
is stopped by the operator’s own volition prior to law enforcement contact) and
attempt to speak to person(s) in the vehicle. The deputy has no power to force
compliance with his or her attempt to contact in the consent situation.

B. Ordering Persons From a Vehicle: A deputy may order any occupant of a lawfully
stopped vehicle to exit the vehicle during a lawful stop.

C. Vehicle Search / Reasonable Suspicion: A deputy who has reasonable suspicion to
believe that a lawfully stopped vehicle contains a weapon may search the vehicle
subject to the following limitations.

1. The search is limited to subject’s immediate area of control, which would be the
passenger compartment of the vehicle.

2. The search is limited to those areas in the passenger compartment capable of
holding a weapon.

D. Search Incident to Arrest (Vehicle): Following the lawful arrest of a subject from a
vehicle or who had exited the vehicle just prior to arrest, deputies may search the
vehicle incident to arrest subject to the following limitations.

1. The arrest must be lawful and must be a full-custodial arrest; and

2. The search must take place at the time of the arrest (contemporaneous with
arrest); and

3. The arrestee must have the possibility of access (thus not yet secured); OR



4. There is a likelihood of discovering offense related evidence (the offense for
which the subject is being arrested).

5. The search incident to arrest is limited to the arrestee’s immediate area of control
(passenger compartment only) but is a thorough search.

6. If numbers 1-4 above are met, unlocked containers within the vehicle may be
searched irrespective of whom the containers belong.

7. The person or other occupants may not be frisked or searched simply because
another person in the vehicle has been arrested.

Consent Search of Vehicle: A deputy may ask the person in control of any lawfully
stopped vehicle or a vehicle that is not moving at the time of a consensual contact for
consent to search the vehicle with the following limitations:

1. The consent must be voluntary.
2. Written consent is not required under federal or state law.

3. The scope of the search is within the control of the person granting consent, thus,
the consenting party can direct the area, which a deputy is allowed to search as
well as how long the search may last.

4. Under the rules of consent, there is no requirement that a deputy inform a person
of their right to refuse the deputy’s request.

Probable cause searches of vehicles (motor vehicle exception to the warrant
requirement/mobile conveyance exception): A deputy may, without a warrant,
search a motor vehicle when the deputy can articulate probable cause to believe that
the vehicle contains evidence of a crime or contraband subject to the following
limitations.

1. In cases where the vehicle was stopped or parked prior to contact by the deputy,
the area where the vehicle is parked is not private property such that deputies
would have to obtain a warrant to gain access to the property itself.

2. Deputies may only search those areas within the vehicle capable of containing
the item being sought.

Drug-Detection Canine: Where deputies have a lawfully stopped vehicle, they may
utilize a drug-detection canine to sniff the exterior of the vehicle as long as the sniff
occurs within a reasonable and articulated amount of time.

1. If the stop must be prolonged beyond its justification to wait for the canine to
arrive, the vehicle must be released and the canine cancelled.

2. If the canine conducts a sniff in accordance with this policy and alerts on the
vehicle, the deputy has probable cause and may conduct a probable cause search
of the vehicle.



3. Putting a canine inside a vehicle is a search for 4th Amendment purposes and
must not be done unless the deputy can support the search by probable cause to
believe the vehicle contains contraband.

Inventory Searches: An inventory search is not a search for evidence or contraband
and is not a search with an investigative purpose. The primary objective of these
searches is to protect the property of persons whose vehicles are towed at the direction
of law enforcement. These searches also have the objective of protecting law
enforcement from false claims with respect to vehicles that are towed at the direction
of law enforcement. Inventory searches are subject to the following limitations.

1. All vehicles towed at the direction of a deputy of this agency, irrespective of the
reason for the tow, shall be inventoried in accordance with this policy.

2. Deputies will note in their report any items of value that are within the vehicle.

3. If an item of extreme value is located within the vehicle and is removable, the
deputy shall take the item for safekeeping and turn the item over to the owner or,
when that is not possible, the item is to be held for safekeeping in accordance
with the provisions of the property and evidence policy.

Community Caretaking Search: Where deputies have reason to suspect that a
vehicle contains a dangerous item, which, if left unattended will endanger public
safety, the deputy may search the vehicle to remove the dangerous item for
safekeeping. A deputy removing such an item should protect the owner’s property
interest by ensuring that the item is stored in accordance with office procedures

relating to property and evidence.



113-01: Response to Resistance

Chapter: Response to Resistance
Order No: 2021-01

Effective: 08-01-2000

Revised: 02-10-2021

Approved by: Sheriff Kevin Thom
Reference:
Classification: Public

I. Policy

A

The purpose of this policy is to establish guidelines for the use of force. It is the policy
of the Pennington County Sheriff’s Office to protect and serve all citizens while at the
same time respecting the rights of suspects and balancing the need for deputy safety in
use of force events. Sheriff’s Office personnel shall use only that force which is
reasonably necessary to overcome resistance from a person being taken into custody,
to stop an assault of a third person, in self-defense, or as reasonable and necessary to
perform their law enforcement functions. Sheriff’s Office personnel will treat
everyone in a fair and humane manner. Sheriff’s Office personnel will not mentally or
physically abuse any person in custody. All Sheriff’s Office personnel recognize that
the sanctity of human life serves as the guiding principle in use of force decisions.

I1. Definitions

A

Deadly Force: Force that creates a substantial likelihood of death or serious bodily
harm.

Non-Deadly Force: All uses of force other than those that are likely to cause serious
bodily harm or death.

Imminent: Has a broader meaning than immediate or instantaneous, the concept of
imminent should be understood to be elastic, involving an ongoing period of time
depending on the circumstances rather than a moment in time under the definition of
immediate.

Immediate: Deputy faces an instantaneous, or presently occurring threat of serious
bodily harm or death.

Chokehold: Applying any direct pressure to the throat, windpipe, or airway of another
with the intent to reduce or prevent the intake of air. “Chokehold” does not include
any holding involving contact with the neck that is not intended to reduce the intake of
air.

Neck Restraint: A method of rendering a person unconscious by restricting the flow
of blood to the brain by compressing the sides of the neck where the carotid arteries
are located.



Intervene: To come between, whether verbally or physically, to prevent or alter a
result of course of events.

De-escalation: Force can often be avoided through the use of de-escalation techniques
and other non-dynamic law enforcement tools such as police presence, containment,
and communication. When feasible, Sheriff’s Office personnel will use de-escalation
and other techniques to reduce immediacy of threats to peoples’ safety and stabilize
incidents. Whenever possible, Sheriff’s Office personnel will seek to slow things
down. Not every situation or subject can be de-escalated. Conversely, deputy behavior
can escalate a situation. Sheriff’s Office personnel should not intentionally escalate
situations unnecessarily.

Duty of Care: Sheriff’s Office personnel have an affirmative duty to care for persons
in their custody. All personnel are responsible for providing or obtaining appropriate
medical attention to any person in their custody who is injured or complains of injury.
This pertains whether injuries preceded custody, occurred during apprehension, or
were sustained during custody. Additionally, deputies have an affirmative duty to
provide or obtain medical attention for members of the public who are injured as a
result of law enforcement actions.

Positional asphyxia: Deputies restraining a subject should be cognizant of and avoid
positional asphyxia. The Sheriff’s Office prohibits prolonged face-down prone
restraint.

Objectively Reasonable: The amount of force that would be used by other reasonable
and well-trained deputies when faced with the circumstances that the deputy using the
force is presented.

Reasonable Belief: Reasonable belief means that the person concerned, acting as a
reasonable person believes that the prescribed facts exist.

. Serious Bodily Harm: (18 U.S.C. § 1365 (h) (3)): the term "serious bodily injury"
means bodily injury which involves

1. asubstantial risk of death;

2. extreme physical pain;

3. protracted and obvious disfigurement; or
4

protracted loss or impairment of the function of a bodily member, organ, or
mental faculty.

Electronic Control Device: Tasers or stun guns (electronic control weapons) that
disrupt the central nervous system of the body.

Active Resistance: Affirmative steps taken by an individual to defeat a deputy’s
ability to arrest or control them.



Passive Resistance: A subject who takes no affirmative action to defeat the member’s
ability to make an arrest but who does not respond to verbal commands and presents a
refusal to move by sitting down or acting as dead weight.

Active Aggression: Behavior that creates an imminent risk of physical injury to a
subject, deputy or third party, but would not lead a reasonable deputy to perceive a
risk of death or serious bodily injury. Examples include but are not limited to an attack
on a deputy consisting of strikes, wrestling, undirected strikes with injury potential,
kicks, shoves, or punches. Examples may also include words or behavior such as pre-
assault cues that clearly indicate that such an attack or actions are imminent.

Excessive Force: Force that is not objectively reasonable from the perspective of a
reasonable deputy in the same circumstances. Excessive force will not be tolerated.

Deputy: Any sworn law enforcement deputy or transport deputy of the Pennington
County Sheriff’s Office.

Expandable Baton: Cylindrical outer handle covered shaft, containing telescoping
inner shafts that lock into each other when expanded.

I11. General Information

A

N/A

IV. Procedural Guidelines

A

In determining the appropriate level of force deputies should apply, the office’s trained
use of force options should be considered along with the following three factor test:

1. How serious is the offense the deputy suspected at the time the particular force
used?

2. What was the physical threat to the deputy or others?
3. Was the subject actively resisting or attempting to evade arrest by flight?

The legal authority to use necessary force and to carry and use weapons in the
performance of duties is authorized by South Dakota Codified Laws, sections 13-32-7,
22-1-2(44A), 22-14-6, 22-14-9, 22-14-24, 22-18-2, 22-18-3, and 22-18-4.

Deputies have several force options that will be dictated by the actions of the suspect
upon the appearance of the deputy(s). Deputies may be limited in their options due to
the circumstances and actions of the subject. For example, a deputy who immediately
observes a subject with a firearm unjustifiably threatening another may immediately
respond with deadly force without considering other force options.

1. Command Presence: Visual appearance of deputy where it is obvious to the
subject due to the deputy’s uniform or identification that the deputy has the
authority of law.



2. Verbal Commands: Words spoken by the deputy directing the subject as to the
deputy’s expectations.

3. Soft Empty Hand Control: Deputy’s use of hands on the subject to direct the
subject’s movement; techniques that have a low potential of injury to the
subject.

4. Chemical Spray: Where subject exhibits some level of active resistance/active
aggression, deputies may use chemical spray to temporary incapacitate the
subject.

5. Electronic Control Devices: Where subject exhibits some level of active
resistance/active aggression, a deputy may use an electronic control device to
temporarily incapacitate the subject.

6. Hard Hand Control: Punches and other physical strikes, including knees, kicks,
and elbow strikes that have the possibility of creating mental stunning and/or
motor dysfunction.

7. Impact Weapons: Expandable Batons may be utilized in cases where deputies
believe the use of these weapons would be reasonable to bring the event under
control. Examples would be where other options have been utilized and failed,
or where based on the deputy’s perception at the time, the other options would
not be successful in bringing the event to a successful conclusion.

8. Canine: Use of canine to bite and hold subject to prevent escape or to gain
control of a subject who is actively aggressing toward deputy(s). Prior to
deployment of a canine, a warning in the form of an announcement shall be
made.

9. Deadly Force: Force that creates a substantial likelihood of death or serious
bodily harm.

D. Deadly Force

1. Every possible consideration should be taken prior to the use of deadly force, and
if deputies believe that under existing conditions they should not use a firearm to
apprehend a felon, they should not be criticized or disciplined for this decision
and their decision to employ every other means to affect an arrest.

2. Deputies are permitted to use deadly force only under the following
circumstances:

a. In self-defense and defense of others when deputies have clear and
sufficient reason to believe that the person at whom they use deadly force
meets the following three (3) criteria:

1) Means: The suspect must possess the means (ability) to take the
deputy’s life or the life of another person.

2) Opportunity: The suspect must have the opportunity to take the
deputy's life or the life of another person.



3) Jeopardy: The suspect must place the deputy’s life or the life of
another person in imminent danger (immediate probable death or
serious bodily injury).

b. Shots at a moving vehicle or its occupants are prohibited, unless the
occupants are using deadly force against deputies or another person
present. Also, shots from a moving vehicle are prohibited unless deadly
force is being used against a deputy or another person present. Whenever
possible, deputies should avoid placing themselves in a position where the
use of deadly force is the only option.

c. Using all appropriate tactics and procedures, if deputies must fire their
weapon to preserve life, they shall fire with sufficient volume and
accuracy to cause the suspect(s) to be stopped and unable to continue
hostile actions. Deputies will continue to fire until that objective is
achieved.

d. Justification for the use of deadly force is limited to what reasonably
appears to be the facts known or perceived by deputies at the time they
decide to use such force. Facts unknown to, no matter how compelling,
cannot be considered later in determining whether deadly force was
justified. It is important that deputies must be able to show that they or
another person probably would have been killed or serious bodily injury
would have resulted had they not used deadly force to stop the subject. It
is not sufficient for deputies to believe the subject could or might kill them
or another; they must believe if they do not act immediately to stop the
subject, they or a third person will die or suffer serious bodily injury.

e. Discharge of firearms is prohibited when the deputy is presented with an
unreasonable risk to innocent third parties.

f. Use of Deadly Force on a Fleeing Felon: Deadly force may be used to aid
in the apprehension of a fleeing forcible felon even though the suspect(s)
may not be threatening the deputy or a third person at the time only if all
of the following requirements are met:

1) The fleeing suspect is known to have recently committed or
attempted to commit a forcible felony, and

2) Deputies have made a reasonable effort to identify him/herself as a
law enforcement deputy, and

3) Deputies have made a reasonable effort to warn the suspect that
deadly force would be employed if the suspect did not stop, and

4) Deputies have exhausted every other reasonable and practical means
of preventing the suspect from escaping, and



5) Using deadly force can be accomplished with reasonable safety to
innocent persons in the area, and

6) The suspect’s continued freedom creates an unequivocal and
immediate threat to the safety of the public.

E. Warning Shots / Intentional Wounding Shots
1. Warning shots are prohibited.
2. Intentional wounding shots are prohibited.

F. Chokeholds and Neck Restraints: A deputy shall not use a chokehold or neck
restraint in the performance of his or her duties, unless deadly force is justified.

1. Ingeneral, deputies may use reasonable force to lawfully seize evidence and to
prevent the destruction of evidence. However, deputies shall not use a
chokehold, neck restraint, or any lesser contact with the throat or neck area of
another in order to prevent the destruction of evidence by ingestion.

2. Deputies shall not intentionally use any technique that restricts the blood flow to
the head, restricts respiration or which creates a reasonable likelihood that blood
flow to the head or respiration would be restricted for seizing evidence.

3. Render Medical Aid: Deputies restraining a subject should be cognizant of and
avoid positional asphyxia. The Sheriff’s Office prohibits prolonged face-down
prone restraint.

4. As soon as the subject stops resisting and is handcuffed and/or under control, the
person’s vital signs should be closely monitored by taking the following steps:

a. Roll the person onto his or her side, or into a sitting position
b. Monitor breathing
c. Check the pulse at the wrist

d. Check the person’s facial skin color (a gray or blue tint is a sign of severe
medical distress)

e. Determine if the person is functionally conscious (e.g., the person can
exhibit voluntary movement, has the ability to converse, is aware of
place/date/time)

f. If the person has difficulty breathing, is not at a functional level of
consciousness, exhibits symptoms of medical distress, or if there is any
doubt regarding the person’s medical condition, request and emergency
medical response and administer appropriate first aid.



g. If the person is being lodged at a correctional facility or taken to a medical
facility, advise the facility if the person was rendered unconscious or
subjected to a chokehold during restraint.

Less-Lethal Force: Prior to deployment of any less-lethal force deputies must be
trained and certified in proper use of the force option from both the technical and legal
aspects. All deployments must be consistent with agency response to resistance
training and policy.

1. Use of Chemical Self-Defense Spray:

a. The purpose of chemical self-defense spray is to provide deputies with the
means of affecting an arrest, defending themselves or others or restraining
violent persons when other means have failed or are impractical. It shall
not be used to gain compliance for a person who is passively or verbally
non-compliant.

b. Deputies will use chemical self-defense spray in a manner consistent with
office training. Offenders will be treated immediately upon their arrival at
the County Jail, or as soon as practical, for the removal of chemical self-
defense spray from their person. Deputies must attempt to reduce the
chances of any injury, inflammation or irritation to the offender, caused by
lengthy contact with any chemical self-defense spray.

c. Civil deputies will use chemical self-defense spray in self-defense and as a
means to create the necessary time for them to escape the situation and
request assistance from deputies.

d. Chemical self-defense spray will not be used as a punitive measure.

e. Deputies shall consider alternatives to chemical spray when the event is
inside a building, particularly where the building has a closed ventilation
system due to the potential impact on innocent persons who may have to
be evacuated (temporarily) from the location.

f.  Only Office issued chemical self-defense spray will be used by employees.
2. Use of Impact Weapon:

a. Impact weapon: For the purpose of this policy, an impact weapon is any
device used to strike another, which could cause injury or death.

b. An office approved expandable baton may be worn by a deputy or be kept
in a readily available location in the vehicle. The expandable baton should
be used when a lesser degree of force has proved futile in overcoming
resistance or assault by an arrestee, or when deputies can articulate a lesser
degree of force would probably have proven futile. When using the
expandable baton, reasonable caution must be used to avoid inflicting a



fatal or permanent injury to a person. It must be used consistent with
office training.

c. Strikes to the head are to be avoided unless the situation dictates the use of
deadly force.

3. Knives:

a. Deputies may carry a folding knife while on duty. The blade of the knife is
not to exceed 4” and the overall length of the knife and handle when
displayed is not to exceed 9.5”. All knives must be carried partially or
fully concealed. A fixed blade knife is not allowed to be carried.

b. Deputies will not use knives as weapons except under circumstances where
deadly force is otherwise indicated and justified and the knife is the only
weapon reasonably available. Deadly threats by suspect(s) armed with
knives will be confronted by deputies with firearms if at all possible.

4. Deputies and civil deputies may not carry weapons other than those listed in the
Pennington County Sheriff’s Office Policies and Procedures except with
permission of the Sheriff.

H. Providing Medical Aid After Use of Force

1. The Pennington County Sheriff’s Office policy is to render reasonable medical
aid to any person after the use of deadly, non- deadly, or physical force.

N

Medical aid will be rendered to injured persons after threats of violence to
deputies, civil deputies or others have ceased.

w

. Any deputies who may have caused injury by deadly force, after the immediate
threat has ceased, may approach the suspect to determine if life saving measures
and/or appropriate medical aid should be initiated. Should deputies determine
immediate medical aid should be rendered, or is not absolutely sure death has
occurred, they will notify responding medical units, make the scene safe, and
provide appropriate medical first aid to the suspect.

&

Any deputies who may have caused injury by less-lethal force, after the
immediate threat has ceased, may approach the suspect to determine if medical
aid should be rendered to the suspect. Should they determine immediate
medical aid should be rendered to the suspect they should:

a. For chemical self-defense spray: Once the subject has calmed down,
attempt to flush contaminated areas with copious amounts of cold water
and expose to fresh air as soon as possible after exposure. Further relief
may be gained by showering and washing affected areas with soap and
water. Remove contact lenses and contaminated clothing if practical. Do
not apply salves, creams, oils, or lotions, which can trap the irritants. If the
person shows any signs of physical distress or does not recover in a



reasonable amount of time, deputies should immediately direct an
emergency medical response and render first aid. When processing a
suspect into the County Jail, deputies must inform the intake staff the
subject was sprayed with a chemical irritant.

b. For impact weapon: After striking the suspect, contact a supervisor and
transport to a hospital if there is an apparent injury, or complaint of injury
by the suspect. Deputies shall notify the jail intake staff the suspect was
struck with an impact weapon.

I.  Surrender of Firearms

1. Deputies are strongly discouraged from ever surrendering their weapons to
anyone who may be holding someone as a hostage or is a suspect in criminal

activity.

2. Each individual involved must make the ultimate decision based upon the
circumstances surrounding the incident.

J. Reassignment of Deputies Using Other Than Deadly Force

1. Deputies whose actions result in serious physical injury, either accidentally or
intentionally, will be removed from line-duty assignment pending an
administrative review. After review, the Sheriff may allow the deputy to return
to duty pending the outcome of the investigation.

K. Reassignment of Deputies Using Deadly Force

1. The Sheriff or designee shall have the authority and responsibility to relieve from
duty any deputy whose actions results in a death, either accidentally or
intentionally.

2. The Sheriff or designee also shall have the authority to relieve from duty any
deputy who has discharged their firearm, including off-duty situations,
excluding firearms training, recreation or when prior permission had been
received from a supervisor.

3. A deputy shall be relieved of duty and put on Administrative Leave with full pay
and benefits after a deadly force incident pending an administrative review.

4. Any deputy who has been involved in any deadly force incident or other stressful
situation shall be sent to a mental health professional for evaluation and/or
counseling. This procedure does not preclude the use of the Critical Incident
Team deployment for stressful situations.



113-02: Response to Resistance Reporting

Chapter: Response to Resistance
Order No:

Effective: 08-01-2000

Revised: 02-13-2017

Approved by: Sheriff Kevin Thom
Reference:

Classification: Public

I. Policy

A. This policy establishes procedures for reporting and administrative reviewing of
response to resistance incidents.

I1. Definitions

A. Deputy: Any sworn law enforcement officer or transport officer of the Pennington
County Sheriff’s Office.

B. RMS: Records Management System
I11. General Information
A. N/A
IV. Procedural Guidelines
A. Response to Resistance Reporting Procedure

1. Whenever a deputy applies any response to resistance other than deadly force, a
Response to Resistance Report needs to be completed listing details of the
occurrence. This report, along with a copy of the actual case report and related
attachments, will be completed within a timely period. These documents will be
tasked in the RMS to the involved deputies Sergeant, division Captain, or his
designee based upon the following criteria:

a. The Sergeant will conduct a Response to Resistance Review when the
response to resistance includes the display of handgun, rifle, less-lethal
shotgun, Taser, chemical agents or impact weapons; or any of the
following: chemical agent deployment, the use of pressure points,
arm/joint locks and take-downs.

b. The division Captain or his designee will conduct a Response to Resistance
Review when the response involves Taser deployment, impact weapon
strikes, deadly force, less-lethal shotgun deployment and hand strikes and
kicks.



c. All related reports and attachments will be maintained in the RMS.
B. Deadly Force Reporting

1. When a deputy is involved in a deadly force incident, the division Captain, or his
designee, will complete the Response to Resistance report and review as soon as
practical. This will be done based upon the information available at the time of
the report or within 30 days of the incident.

C. Response to Resistance Analysis

1. The Pennington County Sheriff's Office will conduct an annual analysis of all
Response to Resistance type actions taken by deputies. This report will be
completed by the designated Response to Resistance Training Coordinator and
forwarded to the Training Manager, Patrol Lieutenant, Patrol Captain, Law
Enforcement Chief Deputy, and Sheriff for review. This report will be utilized
to analyze these types of incidents to identify trends, deputy and suspect actions,
and call types. This information will be utilized to identify training needs and
identify potential operational deficiencies. This report will be maintained on file
at the Pennington County Sheriff’s Office.

D. Accidental Discharge of Firearms

1. A case report will be completed by any deputy who accidentally discharges any
firearm while on duty or any agency owned firearm off duty.

2. This report will be forwarded to the division Captain for review.

3. The division Captain will write a detailed report describing the incident to
include a conclusion as to whether the discharge violates any agency rule or
procedure and a disposition. The division Captain will submit the final report to
the Law Enforcement Chief Deputy and Sheriff for review.

4. If an investigation of the incident concludes the discharge of the weapon was the
result of negligence, the deputy may face disciplinary action and will be
required to undergo firearms re-training.



113-03: Weapons Use and Maintenance Policy

Chapter: Response to Resistance
Order No:

Effective: 08-01-2000

Revised: 03-21-2019

Approved by: Sheriff Kevin Thom
Reference:

Classification: Public

I. Policy
A. To establish procedures to ensure proper weapon use and maintenance.
Il. Definitions

A. Deputy: Any sworn law enforcement officer or transport officer of the Pennington
County Sheriff’s Office.

I11. General Information

A. User-level maintenance on firearms is to be performed regularly by the individual
deputy to whom the firearm is issued.

B. Armorer-level and factory-level maintenance on firearms is to be performed or
arranged for only by an office armorer.

Deputies will never use a firearm for showing off, horseplay or as part of a prank.

Any reckless, dangerous or discourteous conduct involving firearms will be
considered cause for possible disciplinary action.

E. The Clearing Barrel located in the vehicle sally port at the Public Safety Building will
be used to make safe any less-lethal shotgun or rifle prior to entering the Public Safety
Building. This policy does not cover holstered handguns. Although Clearing Barrels
are not available in the contract city offices or at deputies’ residences, the same
practice of unloading firearms needs to be followed when bringing less-lethal shotguns
or rifles into these buildings for inspection, maintenance, or storage.

IV. Procedural Guidelines
A. Firearms Safety Procedures

1. On-duty deputies shall remove firearms from their holsters or racks only for the
following reasons:

a. Inthe line of duty

b. Inspections



c. Firearms training

d. When changing holsters or weapons

e. Cleaning

f.  When placing in lock box at appropriate facilities
B. Inspection of Firearms

1. All office owned weapons and approved personally owned back-up weapons are
subject to inspection by Armorers, Firearms Instructors and Supervisors at any
time to ensure safety and dependability.

2. Supervisors are encouraged to hold firearms inspections to ensure all duty
firearms and back-up weapons are in clean serviceable condition. Supervisors
shall conduct inspections in a safe and orderly manner to ensure the safety of
everyone involved in the inspection and individuals in the vicinity of the
inspection.

3. Any firearm that is discovered to be unserviceable, out of factory specifications,
modified in an unauthorized manner, or so dirty as to affect its reliability, will be
immediately removed from service. If a firearm is removed from duty for being
very dirty, the deputy shall also be temporarily relieved of duty for the purpose
of cleaning the firearm and the supervisor shall complete an appropriate report.
If a firearm is removed for other reasons, the firearm will be repaired
immediately, a replacement issued, or other appropriate action taken by the
supervisor.

C. Armorer’s Inspection and Cleaning

1. Each deputy shall submit to the armorer all duty and approved back-up weapons
for inspection and cleaning annually. This inspection is scheduled by the
Firearms Training Administrator, and shall determine if the weapon meets the
manufacturer’s minimum standards for safety and performance. The armorer
shall clean the internal areas and parts of the weapon not normally accessible to
the deputy. The Pennington County Sheriff’s Office will maintain an adequate
number of trained Glock, AR-15 base rifle and shotgun armorers to ensure
serviceability and dependability of the weapons we carry on duty.

2. Mechanically unsafe or undependable firearms shall not be knowingly carried by
deputies. Any malfunction or suspected malfunction of a firearm shall be
reported to a supervisor as soon as practical. The supervisor shall ensure the
weapon is submitted to a qualified armorer for inspection. Any firearm not
meeting the manufacturer’s minimum standards shall be repaired before being
carried by the deputy. Only a certified office armorer may authorize or conduct
repairs.

D. Duty Sidearm



1. The duty sidearm is the deputies primary defensive instrument in the face of life-
threatening violence. The Pennington County Sheriff’s Office will ensure that
the deputies are issued a high-quality sidearm. Further, procedures are instituted
to ensure that nothing is done to the firearm to alter its reliability and/or safety.

a. Unless specifically authorized by a supervisor, the primary duty sidearm
for Pennington County deputies will be an agency owned Glock Model 17,

19 or 43.

b. On-duty deputies shall carry their issued firearm fully loaded in an issued
holster appropriate to their assigned task.

1) Unless exempted by a supervisor, deputies shall wear their issued
sidearm while on duty.

2) The sidearm shall be carried in a fully loaded condition using office
issued duty ammunition.

3) Deputies shall carry at least one (1) extra original equipment or
factory approved fully loaded magazine for the duty sidearm.

Carbine Rifle

1. Iltisthe policy of the Sheriff that either an AR-15 based carbine rifle be available
to deputies assigned to patrol duties or other duties when the need for a
shoulder-fired defensive weapon is required. The deputy must be certified and
complete all training requirements related to the carbine rifle prior to deploying

arifle.

a. Carbine rifles approved for carry and use by the deputies shall be of quality
manufacture based on the Colt AR-15 base semi-automatic rifle frame

design.
b. .223 Caliber/5.56 NATO only

c. Rate of fire shall be semi-automatic for all issued firearms. Special
Response Team Members who have received specific instruction on and
are certified to carry automatic weapons may carry automatic .223 rifles
issued by the office.

d. Carbine rifles used for duty purposes must have the following office issued
equipment:

1) Mounted light
2) Sling
3) A minimum of three (3) office issued magazines

4) Appropriate case or approved rifle rack



e. Carbine rifles will be assigned to deputies in the rank of Sergeant and
below and may be assigned to deputies in the rank of Lieutenant and
above. Transport officers will have access to a carbine rifle in the transport
bus.

f. Itis essential that strict rules be set and followed to ensure carbine rifles
are properly zeroed and set-up consistently to ensure they may be used
accurately by properly trained and certified personnel.

1) Patrol rifles, magazines, magazine configurations or rifle racks will
not be altered or modified in any way by individual deputies to
include but not limited to: sight adjustments, rifle rack adjustments,
adding or altering components.

2) If a deputy detects a problem or has an issue related to any of the
above, they will report the problem or issue to a supervisor
immediately to be evaluated. The supervisor will immediately
contact a certified armorer to evaluate the issue or problem. If a
certified armorer is not immediately available, the supervisor will
take the rifle out of service until such time that it can be properly
evaluated.

3) Patrol rifles will be zeroed by the assigned deputy upon issue. The
zero will be confirmed annually thereafter. At no time will an
individual user alter any of the sighting system components on the
rifle.

g. Each deputy is responsible for the user-level maintenance of their assigned
rifle.

h. Weapon mounted metallic open sights are mandatory for all rifles with or
without an optical sighting system. Carbine rifles will be issued with
approved optical sighting systems. The term “optical sighting system”
refers to the optical sight and the mounting device used to attach the
optical sight to the firearm.

1) All optical sighting systems must have 4X magnification or less and
shall be mounted in a manner that allows for co-witnessing of open
sights or quick detachment of the optical device to allow quick
access to open sights.

2) Prior to using an optical sighting system on a rifle, the deputy shall
be required to train and successfully qualify with the optical sighting
system. Deputies will be required to demonstrate proficient use of
the optical sighting system on an annual basis.

i. Each carbine rifle shall be inspected annually by an office armorer familiar
with that type of weapon.



a) Written notation of the inspection shall be kept.

b) Each weapon is subject to unannounced inspections for
maintenance and function by certified armorers, firearms
instructors, supervisors and command staff.

J.  Duty ammunition shall be office issued new manufacture .223/5.56 NATO.

1) Remanufactured ammunition of the same brand, bullet weight/style
may be used for training purposes.

2) Ammunition required to meet and maintain proficiency standards
will be provided by the office.

k. When responding in a mutual-aid/multi-agency incident or requesting
assistance involving other agencies or at any time when the authorized
deputy is not clearly identifiable, the authorized deputy will make all
reasonable efforts to advise other units of their presence and type of
weaponry.

I. Except in extreme life-threatening emergencies, the weapon shall not be
used beyond the demonstrated operational range of the authorized deputy.

1) The operational range shall be no more than 100 yards and may be
reduced by environmental factors

m. When carried for duty, but not in actual use, the rifle will be kept in the
following “cruiser-safe” condition:

1) Chamber is empty
2) Safety ison
3) Trigger is not pulled
4) A loaded magazine inserted in the magazine well
5) Dust Cover is closed
n. Rifles will be loaded following these procedures:
1) Maintain a safe muzzle direction
2) Engage the rifle safety

3) Remove the weapon from the confines of any building or vehicle, as
practical

4) Point muzzle to the ground or straight up depending on surface (not
in parking garage) or into an approved safety container.

5) Insert a fully loaded magazine into the magazine well



6)
7)

Pull the charging handle to the rear and release, chambering a round

Close the dust cover

0. Rifles will be unloaded following these procedures:

1)
2)

3)
4)

5)

6)
7)

Engage safety and maintain a safe muzzle direction

Point muzzle to the ground or straight up depending on surface (not
in parking garage) or into an approved safety container.

Remove the magazine from the rifle

Verify the weapon is clear by pulling the charging handle to the rear,
extracting the chambered round and lock the bolt to the rear

Visually and physically inspect the chamber and press the bolt
release

Close the dust cover

Inspect rifle for damage and store properly

p. Removal of rifle from patrol or other office-owned vehicle:

1)

2)

The purpose of this policy is to ensure the safety of all concerned,
when deploying a rifle from its installed position in a patrol vehicle.
Consequently, all deputies should familiarize themselves with the
safe handling procedures outlines below.

The removal of the rifle from a patrol vehicle should be
accomplished in the following manner:

a) From the seated or standing position, disengage the electric
lock with either hand, grasp the rifle by the forward handgrip
(keep your finger off the trigger), pull the rifle down over your
head to the “lap position”. The rifle should be removed from
the lock with the muzzle pointed up away from your head and
pointed in a safe direction. Once the rifle is safely outside the
vehicle, a round may be chambered.

b) After termination of the incident return the rifle to the “cruiser-
ready” position (LE 113-03 IV. E. I.).

F.  Weapon Mounted Lights (WML)

1. Deputy Sheriff’s engaged in field duty operations will be issued WMLs for their
duty handguns. Field duties are further defined in policy 324-04.

a. Only those handgun WMLs purchased by the office will be authorized for

use.



b. All Deputies must successfully complete an office-approved training
course before they are authorized to carry a WML.

c. Deputies must pass an office-approved low light qualification course
annually to continue use of the WML.

d. All Deputies using a handgun with a WML shall use an approved holster
that accommodates the WML.

e. A handheld flashlight will be the primary tool for illumination. The
handgun WML will only be used in situation where it is appropriate to
have a handgun drawn. (Refer to subsection C.)

2. All issued carbine rifles will be equipped with a WML. Deputies will not modify
WMLs from their issued configuration without approval of the Firearms
Administrator.

3. Use of the WML falls under response to resistance policy, as the beam emitted
from the WML is projected directly in line with the muzzle of the weapon.

a. The WML shall only be used while searching for possible threats or in the
engagement of a threat.

b. Pointing a WML, which includes pointing a firearm, in any direction, will
be judged against the perceived threat, the severity of the crime at hand,
and whether the subject is providing resistance.

c. The WML should not be used for administrative lighting tasks, searching
for any object, or any other situation when it would not be appropriate to
point a firearm in the direction to be illuminated.

d. Prior to attaching or detaching the WML from any weapon system, that
weapon system shall be visually and physically inspected to ensure it is
clear of any ammunition.

G. Specialized Weapons

1. Specialized weapons include, but shall not be limited to: AR-15’s, M-16’s, sniper
rifle systems, 40mm launcher, pepper-fogger system, hand held chemical
munitions and pyrotechnic diversion/distraction devices.

a. Certain deputies shall be selected and provided with special training the
purpose of which will be to bring each selected deputy to a high level of
proficiency with some or all of these special weapons.

b. Specialized weapons shall not be issued to any deputy for non-training
purposes until that deputy has met the required classroom instruction for
that weapon and has fired a qualifying range score with the weapon within
specified qualifying interval.



c. Specialized weapons shall not be issued or loaned to any other agency for
any purpose until any potential user has received the training necessary for
such weapon to be issued to office members. Such training will be given
by office instructors and documented in the office computerized training
files. In addition, any agency requesting the use of a specialized weapon
must have in place a written S.O.P. for that weapon which meets the
approval of the Pennington County Sheriff.

d. Sniper rifle systems shall be assigned only to the office members
designated as Sniper/Spotter team members. Sniper rifle systems will not
be issued or loaned to officers of other agencies. This does not prohibit
office Sniper/Spotter teams from use in mutual aid when authorized by the
Sheriff or designee.

e. When specialized weapons that are specifically assigned to individual
deputies are used for training or qualification by a non-assigned deputy,
the non-assigned deputy shall not make adjustments of the weapons
sighting system or of any part of the weapon which alters weapon function
or projectile impact point.

H. Backup Guns
a. Backup guns are not authorized.
I.  Ammunition

1. Only office-issued new factory ammunition is permitted in firearms carried on
duty.

a. It is the policy of the Sheriff’s Office that service ammunition is purchased
on a timely basis and regularly rotated, so that no deputy will be carrying
ammunition that is more than 18-months old.

b. Duty ammunition carried by deputies will be regularly inspected by office
armorers and supervisory personnel. Any ammunition that is discovered to
be or suspected of being defective, outdated or unserviceable will be
replaced immediately.

c. Duty ammunition will be used only for official duty.
J. Practice Ammunition

1. Ttis the Sheriff’s Office’s policy to make office purchased ammunition available
to all armed personnel for unsupervised practice with their duty handgun and
assigned carbine rifle. Armed personnel may draw up to 50 rounds at a time for
a maximum of 150 rounds for each weapon in a calendar year. Special Response
Team (SRT) members who shoot monthly are not eligible to participate in this
program. Additional training ammunition for these SRT members will be made
available through the SRT. It is the policy of the Pennington County Sheriff’s



Office that weapons be handled safely at all times. Personnel are directed to
practice only where it is safe, appropriate and legal to discharge a firearm.
Appropriate safety equipment shall be worn by personnel firing their issued
firearm and are strongly suggested when firing personal firearms.

a. Ammunition will be drawn for armed in the following manner:
1) Ammunition request forms will be made available.

2) Submit the ammunition request form to the designated firearms
instructor.

3) The designated firearms instructor will draw 50 rounds per request
and contact the requesting personnel and arrange for the ammunition
to be delivered or picked up.

4) The designated firearms instructor will track all issued ammunition
and limit each individual to 150 rounds for each weapon per
calendar year.

5) The Law Enforcement Chief Deputy may rescind the practice
ammunition process or place further restrictions on the process at
any time due to issues associated with other ammunition needs
within the office.

K. Other Approved Discharge of Weapon

1. Deputies who are required to discharge their weapons should follow the
following guidelines.

a. Discharge at an approved target at an approved firing range facility.

b. For practice or recreational shooting in an area where firing a weapon
would be safe and lawful.

c. Inorder to destroy any animal that appears to be suffering from an apparent
fatal wound or sickness. In the case of domesticated animals or livestock
every reasonable attempt to locate and receive permission from the
animal's owner will be made.

d. Atany animal obviously mad or vicious and cannot otherwise be prevented
from killing or seriously injuring any person.

2. The discharge of a firearm is an irreversible action and, if possible, deputies
should evaluate the following prior to firing their weapon:

a. Direction the firearm is to be discharged.

b. Extreme caution must be used at night as darkness may obscure the
deputy’s vision.



c. The danger of firing the weapon while running or jumping due to the
possibility that other persons or property may be struck by the
projectile(s).

d. Regardless of the nature of the crime or the legal justification for firing at a
suspect, deputies are reminded that their basic responsibility is to protect
the public and themselves. Deputies are instructed to be particularly
cautious when firing under conditions that would subject innocent
bystanders to substantial danger.

L. Destroying Animal with a Firearm

1. Steps should be taken to ensure the safety of all citizens, property, and other
animals prior to the destroying of the animal. The animal to be destroyed should
be moved to an area of relative safety and out of public view, if possible. This
area may be a vacant lot, rear yard, or a roadway median strip. The primary
concern is the animal should be placed upon the ground, not pavement, to
prevent ricochet.

2. Shoot the animal from close range (5 to 10 feet maximum, if possible).

3. Shoot down into the animal so that the projectile, if exiting the animal's body,
will enter the ground.

4. If the possibility of rabies or that the animal has bitten someone exists, the animal
should not be shot in the head. In these cases, the animal should be shot in the
chest cavity, directly behind either front leg.

5. Whenever it is necessary to destroy an animal with the use of a firearm,
documentation detailing the occurrence shall be included via log entry.



113-04: Response to Resistance Training

Chapter: Response to Resistance
Order No:

Effective: 08-01-2000

Revised: 02-13-2017

Approved by: Sheriff Kevin Thom
Reference:

Classification: Public

I. Purpose
A. This policy establishes guidelines for the training in use of force issues.
Il. Definitions

A. Deputy: Any sworn law enforcement officer or transport officer of the Pennington
County Sheriff’s Office.

B. Expandable Baton: Cylindrical outer handle covered shaft, containing telescoping
inner shafts that lock into each other when expanded.

I11. General Information
A. N/A
IV. Procedural Guidelines
A. Instructions on Use of Force:

1. All Pennington County Sheriff’s Office personnel authorized to carry weapons
shall review Policies and Procedures Standards 113-01 through 113-09 and be
instructed in their content prior to being allowed to carry a weapon.
Documentation of this review shall be kept in each employee’s training file.

2. Employees are to be familiar with and maintain a working knowledge of laws
and ordinances in force in Pennington County and the rules, orders and
procedures of the Pennington County Sheriff’s Office.

B. Weapons and Tools Proficiency:

1. Deputies may carry a firearm (to include less-lethal shotgun), expandable baton,
electronic control device (ECD) and chemical spray only after successfully
completing qualification training as determined by the appropriate Firearms
Instructors, Defensive Tactics Instructors, and Chemical Weapons Instructors.

2. Authorized non-sworn personnel may carry chemical spray only after
successfully completing qualification training as determined by the Chemical
Weapons Instructors.



3. Classes will be conducted on:

g.

Office Policies and Procedures

State Laws on the Use of Deadly Force

Firearms (including less-lethal shotgun) Mechanics and Safety
Chemical self-defense spray

Defensive Tactics

Expandable Baton

Electronic Control Device

C. Weapons Qualifications Other than Firearms:

1. Electronic control devices, chemical weapons and expandable baton
qualifications will be required annually.

D. Firearm Qualification & Training:

1. The Sheriff, deputies, and anyone else who carries a badge and a firearm under
the auspices of the Pennington County Sheriff’s Office will undergo firearms
training two times per year with their duty handgun.

a.

The state mandated handgun qualification course will be fired during at
least one of these training sessions and the qualification itself may count
as one training session.

Deputies who carry carbine rifles will train and qualify with the carbine
rifles annually.

Deputies who carry a less-lethal shotgun will qualify with the less-lethal
shotgun annually.

Deputies will be allowed two (2) attempts to shoot a qualifying score on all
qualification courses.

Qualification courses will be fired using duty ammunition or the
remanufactured equivalent. Commercially procured remanufactured
ammunition may be used during training exercises.

The curriculum for the training course and qualifications will be designed
by the training division and the firearms cadre and approved by the Sheriff
or designee. The design of the course(s) will attempt to include as many
of the following elements as practical:

1) Shoot/Don’t Shoot

2) Low-light Shooting/Target Identification



3)
4)
5)
6)
7)

Moving Targets

Multiple Suspects

Use of Cover/Concealment
Reloading/Malfunction Clearance

Teamwork/Communications

g. No deputy will be permitted to carry any firearm with which they have not
qualified within the preceding year, except as noted below:

1)

2)

Any deputy who fails to qualify with a firearm during their
scheduled qualification course will be afforded a grace period of two
weeks (14 days) days during which they may attempt to qualify.
They will be afforded two (2) opportunities to qualify within the
fourteen-day period. They will go about their normal duties during
the grace period.

Deputies who fail to qualify during the grace period, will be
immediately assigned to an administrative job within the office —
with no reduction in pay or benefits — that does not require or permit
the carrying of, or access to firearms. A reserve deputy who fails to
qualify during the grace period will not be allowed to perform any
duties as a reserve deputy. The deputy or reserve deputy will remain
in this status for an indeterminate period of time, pending a decision
by the Sheriff regarding remedial training, reassignment, dismissal,
etc.

E. Electronic Control Devices:

1. Only those personnel specifically trained in their use will carry ECDs.

2. Training and qualification with the ECD will be conducted annually. At a
minimum, this will consist of classroom instruction, loading and unloading the
ECD, a deployment exercise and a written exam.

3. Deputies must be trained concerning ability of electrical charge to act as an
ignition for combustible materials.

F. Less-Lethal Shotgun:

1. Training in the use of less-lethal extended range munitions will consist of the
agency approved program.

2. Authorized deputies will qualify on the less-lethal shotgun annually.

G. Carbine Rifle Training:



1. All deputies with access to a rifle are required to attend training annually in the
safe handling, malfunction clearance, proper deployment, firearm manipulation,
use of the law enforcement rifle.

a. Courses of fire used to determine proficiency shall include grouping

exercises, operational shots and application of fire under simulated field
stress conditions.

b. Deputies must demonstrate ability to apply fire accurately at unknown

distances.

c. The deputy shall be knowledgeable of their operational range and the

environmental factors that may affect such.

H. Active Shooter Training:

1. The Pennington County Sheriff’s Office will train in active shooter response
tactics.

2. We recognize the active shooter phenomenon is evolving, and our response and
techniques will also have to evolve to meet this threat. The follow are training
areas that should be considered:

a.
b.
C.

d.

Active shooter situation identification, approach, position and entry.
Room/building entry techniques with handgun and rifle.
Building/area clearing techniques with handgun and rifle.

Victim rescue techniques.

Improvised explosive recognition.



113-05: Conducted Electrical Weapons

Chapter: Response to Resistance
Order No: LE 10-03
Effective: 08-01-2003

Revised: 12-29-2023
Approved by: Sheriff Brian Mueller
Reference:

Classification: Public

Purpose: The Pennington County Sheriff’s Office recognizes handling combative, non-
compliant, and/or violent suspects wielding edged, impact, or other dangerous weapons
requires special training and equipment. The office further recognizes there is a
phenomenon, in which persons attempt to commit suicide by wielding firearms and/or other
deadly weapons within the close physical proximity of law enforcement officers in an
attempt to force law enforcement officers to use deadly force against them (Suicide by Cop).
The Pennington County Sheriff’s Office has adopted the use of Conducted Electrical
Weapons (CEW) as an option to assist with the de-escalation and resolution of these
potentially violent confrontations. Conducted Electrical Weapons use electrical energy to
affect the signaling mechanisms used by the human body to communicate. The electrical
output simply “jams” the communication system of the body. The human target instantly
loses muscular control of their body and cannot perform coordinated action, usually falling
to the ground.

The CEW should be used early enough in a confrontation or situation to prevent the incident
from escalating to a point where a greater level of force might be necessary. Deputies will
not intentionally place themselves or other innocent persons at substantially increased risk of
death or serious injury by employing electronic control devices where conditions would
otherwise call for immediate use of deadly force. Deputies are to consider all use of force
options when encountering a combative individual and be prepared to utilize other force
options if the CEW is not effective.

Definitions
A. CEW: Conducted Electrical Weapon

B. Deploy / Activation: The firing of a live probe cartridge(s) to engage a person or
small animal (i.e., such as a dog), if necessary, by contact with live probes and
activation of the five-second electric pulse stun one or more times.

C. X26P Drive Stun: Deployment of the CEW in direct contact with a person(s) or
animal. There is no drive stun mode for the Taser 7.

D. ARC Button: The buttons affixed to the Taser 7 allow the user to display an electrical
discharge across the front of the CEW without deploying the device’s cartridge. If the
CEW cartridge has been deployed and the ARC buttons are pressed, this will activate
an additional 5-second discharge through the deployed probes.



E. CID: Central Information Display located on the rear of the CEW. This display will
provide crucial data used to function the CEW.

F. Tilt Select Function: A function of the CEW that allows personnel to switch between
cartridges by tilting the CEW to the left or right.

G. Functions/Spark Test: A test to verify that the device functions properly.

1. X26P Spark Test — This action is performed by removing the device’s cartridge
and pressing the trigger to activate a 5-second spark test. The operator should
observe the device arcing and notify a Taser instructor of any issues.

2. Taser 7 Functions Test — This action is performed by leaving the cartridge in the
device and pressing both ARC buttons simultaneously until the CID displays the
device’s firmware and battery percentage. The person using the device will arm
the CEW and again press one of the ARC buttons to activate the 5-second
functions test. The inserted cartridge will deploy if the trigger is pulled during
the functions test.

H. Subject: The person who is the focus of the law enforcement action.

Procedural Guidelines

A. Technical Aspects

1. The Taser 7 and the X26P are designed to stun and override a person’s central
nervous system, causing uncontrollable contractions of the muscle tissue and
leading to temporary incapacitation.

2. The Pennington County Sheriff’s Office recognizes two variants of Conducted
Electrical Weapons (CEW) which will be used within the agency. All sworn
personnel will carry an X26P or Taser 7 during their duties. The variant of CEW
will be based on the deputy’s current job status.

B. Target Areas

1. All sworn personnel assigned a CEW will target center mass below the chest to
avoid placing a probe on or near the subject’s heart whenever possible. It is
understood that the dynamics of a physical confrontation are such that accuracy
cannot always be achieved. The manufacturer’s recommendation and guidelines
should be followed in applying this technology

C. Force Continuum

1. The Pennington County Sheriff’s Office recognizes and allows sworn personnel
to use objectively reasonable efforts when using force to control and detain
subjects.



When determining the appropriate level of force personnel should apply, they
should consider the office’s trained use of force options along with the following
three-factor test:

a. How serious is the offense the personnel suspected when the
particular force is used?

b. What was the physical threat to the personnel or others?

c. Was the subject actively resisting or attempting to evade arrest by
flight?

D. Maintenance and Functionality

1.

5.

The CEW shall be carried in the holster specifically issued by this agency. The
issued holster used to carry the Taser 7 and X26P will be the Blackhawk brand
rigid holster specifically designed to carry both respective devices. The CEW
will not be carried in any other form of holster without express permission from
the Sheriff or his appointed designee.

The CEW shall be worn, in a loaded condition, on the assigned personnel’s duty
belt or overt body armor and in a cross-draw position opposite their duty
handgun unless prior approval is received from the Sheriff or a designee.
Personnel will not draw their duty weapon and the CEW simultaneously and
should never have both in their hands simultaneously.

Personnel assigned the Taser 7 shall complete a functions test before its use in
the field or as soon as practical. In addition to the Functions test, the CEW will
be inspected for visible damage, battery level, and cartridge expiration. The
Taser 7 CEW should also be checked to ensure the Tilt Select Technology
works correctly.

Personnel assigned the X26P shall complete a Spark Test before its use in the
field or as soon as practical. In addition to the Spark Test, the CEW will be
inspected for visible damage, battery level, and cartridge expiration.

The battery of either CEW variant should not go below 20%.

E. CEWs can be deployed when:

1. A person may be criminally charged and demonstrates an overt intention to use

violence or force against a deputy or others.

2. A person resists detention and arrest, and other alternatives for controlling them

are not reasonable or available under the circumstances.

3. Personnel may use CEW’s to protect a someone who poses a danger to

themselves or others. CEW’s may only be used to the level of force that
reasonably appears necessary to control or subdue a violent or potentially
violent person.



4. CEW s should be deployed no more than is reasonably necessary to accomplish

5.

subduing a person until alternate means can be used to ensure compliance. A
higher level of justification is required for deploying the CEW multiple times on
a single individual. Furthermore, personnel should understand that each time
the CEW is discharged on a single person it is considered a separate use of
force. This justification must be present and articulated on the Response to
Resistance Report.

When personnel determine a situation warrants using the CEW, the following
tactical considerations should be considered.

a. Personnel deploying CEW’s should consider having additional law
enforcement immediately available for lethal cover, arrest and control. In
those instances, where deployment of the CEW is necessary by lone
personnel, the personnel should strongly consider exercising control of the
subject through continued use of the device in those instances where the
subject continues to be a danger to the safety of the personnel or others
until additional assistance arrives. Under no circumstances will the
CEW be left unsecured during apprehension.

b. Handcuffed Prisoners — CEWSs shall not be used on handcuffed persons
unless they are actively resisting or exhibiting aggression, and/or to
prevent individuals from harming themselves or others. These
circumstances will be clearly delineated in resulting reports.

c. Special Populations — CEW’s should not generally be used against
pregnant women, elderly persons, visibly disabled persons, young children
or visibly frail persons unless exigent circumstances exist.

d. Fleeing Persons — Fleeing subjects have a greater chance of sustaining
injury because of the fall following a CEW deployment. Therefore,
CEWs should not be used on subjects running unless the following
circumstances exist:

1) There is reasonable suspicion that the fleeing subject has committed
a violent criminal offense and/or the subject poses an imminent
threat to the public if not apprehended. The CEW should only be
deployed in this circumstance if it is the only available means to
safely apprehend the subject.

2) Personnel should also consider that the CEW may fail during
deployment against a fleeing person as movement may remove them
from the effective range of the device.

e. Running Motor Vehicles — The use of a CEW in an attempt to control a
driver in a running motor vehicle is prohibited. Extreme caution should be
used when determining whether to deploy a CEW on passengers in
running motor vehicles.



f.  Multiple Personnel Deployment — Caution should be used when multiple
personnel are on scene with a resistive/aggressive subject. When possible,
personnel should coordinate their actions to avoid multiple law
enforcement officers deploying CEW’s at the same time.

g. Multiple Subject Deployment — Personnel should not deploy their assigned
Taser 7, which is equipped with multiple cartridges, against more than one
subject. There is a high likelihood of unjustified deployments when a
CEW is deployed to more than one subject unless exigent circumstances
arise that require this necessity.

h. Extreme caution should be used near flammable liquids or fumes as the
CEW?’s can cause ignition. Personnel should be mindful that the CEWs
use of an electrical charge can act as an ignition for combustible materials.

i. Caution should also be exercised when deploying a CEW where the subject
is near the edge of a high area (i.e. rooftop, bridge), or when the subject is
in deep water.

. Passive Resistant Subjects — Personnel will not deploy a CEW against a
person who is offering only passive resistance.

k. CEW Deployment Warning — In order to warn other law enforcement
officers on scene that a CEW is being deployed, and to reduce the chances
of the sound being mistaken for the firing of lethal rounds, an
announcement of their impending deployment should be made prior to
using the CEW, if practical. Personnel deploying the CEW should
repeatedly say “TASER” to warn other law enforcement officers.

I.  The optimal method of use of the CEW is firing the probes thus making
penetrating contact with the subject. The secondary method of use would
be in the “Drive Stun Mode” where the probes are not fired but direct
contact is made to the subject’s body. Using the Drive Stun technique with
the Taser 7 and X26P is strongly discouraged and should be considered a
higher level of force that will only accomplish pain compliance. The drive
stun mode should only be used in exigent circumstances that pose a danger
to personnel or the public.

1) X26P — A 3-point follow-up to complete a circuit on a subject should
not be confused with a drive stun.

2) Taser 7 — A probe deployment from the Taser 7, deployed to
complete a circuit, should not be considered a drive stun.

F. Handling of Subjects After CEW Deployment

1. Following the deployment of probes from a CEW, deputies shall secure the
subject, notify the on-duty supervisor, and request a medical unit response as soon
as practical. Personnel will brief both the on-duty supervisor and the arriving



medical personnel of the CEW usage on the subject to include information about
the location of the probes in relation to the chest/heart. In cases where medical
personnel determine that transport to the hospital is unnecessary, the subject will
be transported to the appropriate facility. If the subject is to be booked into jail, the
booking staff will be made aware that a CEW was used on the subject.

2. Probe Removal — After a subject has been secured in handcuffs or appropriate
restraints, personnel deploying the CEW will evaluate the subject to determine if
the probes have penetrated the skin. Personnel should remove the probes if they
have not penetrated a sensitive area (head/neck/groin/breast). If possible,
photographs of the probe sites shall be taken, prior to, and following probe
removal. Only trained medical personnel shall remove a probe(s) from
sensitive areas. In cases involving probe penetration of the skin, the
probes/cartridge shall be placed into Evidence after being properly secured. In all
cases the cartridge/probes will be treated as a biohazard.

a. Taser 7 Probe Removal should be completed using the specialized probe
removal tool provided to personnel.

b. X26P Probe Removal should be completed using the trained method of
removal.

G. Reporting

1. Whenever a CEW deployment occurs, a detailed written report and Response to
Resistance report will be completed. The report should specify the action taken and
be submitted to the personnel’s supervisor. These reports should be forwarded
through the chain of command for review.

2. Reports will also include comments regarding the pre-shift inspection of the CEW
referred to in sections D3 & D4 of this policy.

3. Following each tactical deployment or training usage the CEW’s electronic
information shall be downloaded and each units record will be maintained.

a. In incidents where an X26P is deployed on a subject or deployed accidentally,
the device shall be temporarily removed from service until a data download and
inspection can be done.

b. In incidents where a Taser 7 is deployed on a subject or deployed accidentally,
the involved personnel will, as soon as possible, remove and replace the devices
battery with a charged battery located in a designated area of patrol. Upon
placing the used battery onto the designated dock, all incident data will be
automatically uploaded into Evidence.com.



4. The Patrol Lieutenant or their designee and a certified CEW instructor will annually
conduct an administrative review of the CEW data downloads. The data will be

reviewed and reconciled with the recorded activations documented in the use of
force reports and training reports.

H. Training

1. Only those personnel explicitly in proper CEW use will carry this tool.

2. Training and qualification with the CEW will be conducted annually. Ata minimum,

this will consist of classroom instruction, loading and unloading the CEW, and a
deployment exercise.



113-06: Less Lethal Extended Range Munitions

Chapter: Use of Force
Order No: 2018 - 05
Effective: 08-01-2000

Revised: 06-28-2018
Approved by: Sheriff Kevin Thom
Reference:

Classification: Public

l. PURPOSE:

A. The purpose of this policy is to direct deputies in the appropriate used of less lethal
extended range munitions. The Pennington County Sheriff’s Office has adopted the
use of less lethal extended range munitions as an option to assist with the de-
escalation and resolution of potentially violent confrontations.

1. DEFINITIONS:

A. LESS-LETHAL FORCE PHILOSOPHY': A concept of planning and force application
meeting operational objectives with less potential for causing death or serious physical
injury.

B. KINETIC ENERGY IMPACT PROJECTILES: Flexible less-lethal projectiles,
intended to incapacitate a subject with minimal potential for causing death or serious
physical injury, when compared to conventional projectiles. These projectiles include,
but are not limited to the 12-gauge drag stabilized beanbag round, Pepperball
projectiles and other less-lethal rounds currently in our inventory.

C. PEPPERBALL LAUNCHING SYSTEM (PLS): A non-lethal chemical agent
delivery system that uses high-pressure air launchers to deliver projectiles from a
distance. It can be used on individual suspects as well as large groups of people for
riot and crowd control.

D. PAVA: Also known as Capsaicin 11, is a naturally occurring compound found in
pepper plants. PAVA subdues suspects by strongly irritating their nose, eyes, and
lungs. When inhaled, PAVA may lead to coughing, shortness of breath, and in some
instances, vomiting. Although response to inhaling the PAVA Powder varies greatly
among individuals, in most cases, the symptoms last for five to ten minutes.

E. INERT PEPPERBALL PROJECTILE: .68 caliber hard plastic frangible sphere filled
with a scented powder. Inert projectiles are white and purple and can be used for direct
impact and training.



F. REBALLS: Reusable .68 caliber rubber or dense foam round. Reballs comes in various
colors and are for training only.

G. GLASS BREAKING PROJECTILE: .68 caliber solid plastic round used to break side
glass windows of vehicles and residential windows. The glass-breaking round is not
for use on humans unless used in a deadly force situation.

H. VXR SHAPED PROJECTILES: .68 x .72 caliber spin stabilized projectile made of
frangible plastic designed to break upon contact. VXR rounds come in a PAVA round,
permanent marking round and inert liquid round.

I. SUSPECT: The person who is the focus of the law enforcement action.

I1l.  GENERAL INFORMATION

A The Pennington County Sheriff’s Office recognizes handling combative, non-
compliant, and/or violent suspects wielding edged, impact, or other dangerous weapons
require special training and equipment. The Office further recognizes there is a phenomenon,
in which persons attempt to commit suicide by wielding firearms and/or other deadly
weapons within the close physical proximity of law enforcement officers in an attempt to
force law enforcement officers to use deadly force against them (Suicide by Cop). As a
result, the Pennington County Sheriff’s Office allows for the use of less lethal extended range
munitions as an option to de-escalate and resolve these potentially violent confrontations

IV. PROCEDURAL GUIDELINES:
A. TECHNICAL ASPECTS

1. The 12 gauge drag stabilized beanbag round is a translucent 12-gauge shell that travels
at a velocity of approximately 280 feet per second.

2. Pepperball Projectiles are plastic, frangible spheres filled with PAVA powder, INERT
powder/liquid or permanent marking liquid. The projectiles, when delivered by an air
powered launching device, burst on impact and release the PAVA powder or INERT
powder/liquid.

3. Any other less-lethal extended range impact munitions authorized by the Office.

B. TARGET AREAS

1. The Less-Lethal Extended Range Projectiles will be fired at suspect target areas based
on circumstances, range to the target, and level of force authorized.

2. The recommended firing distances and target points on the human body for the 12
gauge drag stabilized round are as follows:



a. 0-10 feet: do not fire unless deadly force is authorized

b. 10-30 feet: exercise caution and target only the lower extremities such as
the buttocks, thighs, knees, and shins, or the arms and upper shoulder area
only if the suspect’s lower extremities are behind cover.

c. 30-60 feet: shoot at upper abdomen or lower extremities such as the
buttocks, thighs, knees, and shins. If the suspect’s lower extremities are
behind cover you may target the arms and upper shoulder area.

d. Beyond 60 feet (20 yards): energy or accuracy may not be sufficient for
deployment.

3. The recommended firing distances and target points on the human body for
Pepperball Launching System (PLS) are as follows:

a. Round Projectile targeting is point blank to 60 feet.

b. VXR Projectile recommended minimum standoff distance is 3-12 feet.
Optimal targeting distance is 12-150 feet.

c. With the Round Projectile do not target the head, neck or spine.

d. With the VXR Projectile do not target the head, neck, spine or groin

e. Consider area saturation first by impacting surrounding objects like walls,
ground, automobiles and trees.

4. The use of less-lethal extended range impact munitions is considered deadly force when
intentionally deployed to the head or neck. If the deputy or public is at immediate risk and
deadly force is authorized, intentionally shooting the suspect in the neck, head or any other
place on the body would be authorized.

C. DEPLOYMENT TECHNIQUES

1. The approved less-lethal shotgun specially marked with blaze orange stock and
forearm, will be carried with four less-lethal drag stabilized beanbag rounds in the
magazine and four rounds in the attached carrier. The shotgun will be stored in a



“cruiser ready” configuration. The approved shotgun will be packed in a black foam-
lined case in the trunk of the patrol vehicle.

2. The approved PLS specifically marked with bright yellow stock, will be carried in the
“off” position with two loaded fifteen round magazines. The magazines will be loaded
with fifteen PAVA rounds and glass breaking rounds in the magazine storage. The
magazines will be stored with the PLS in a marked carry case. Magazines will not be
inserted and the PLS will not be placed into the “on” position until ready for use. The
PLS will be carried by the on-duty Supervisor and may be carried by an on-duty
Deputy at the supervisors discretion.

3. The approved shotgun and PLS will be checked periodically or after deployment by a
supervisor or armorer to ensure that only less-lethal munitions are loaded in the
weapon and are available for reload.

4. When a deputy determines that a situation warrants the use of the less-lethal extended
range impact projectile option, they will request one or more assisting deputies to
deploy the less-lethal shotgun or PLS while they maintain surveillance and/or cover
over the suspect.

a. Lethal cover shall always be used on suspects brandishing a firearm, edged
weapon or an impact weapon.

b. Before shooting a suspect with a less-lethal round, the deputy should consider
the following: Distance to the suspect (energy accuracy), available target
areas, clothing, bystanders and backstop.

c. Statistics show suspects rarely comply by one impact from an extended range
projectile. Most deployments may take more than one shot placed on a suspect
to gain compliance.

d. During deployment of the less-lethal shotgun, the covering deputy shall assess
the status of the suspect after each shot is delivered and will direct the
apprehension (handcuffing and searching) of the suspect upon compliance.

e. During deployment of the PLS, it will be fired until the desired affect or
compliance is gained or the PLS is deemed ineffective.

f. Under no circumstances will less-lethal weapons be left unsecured during
apprehension.

D. LESS LETHAL SHOTGUN and PLS PROCEDURES

1. Each deputy is responsible for the user-level maintenance of his/her assigned less-
lethal shotgun and PLS. Less-lethal shotguns and PLS will only be repaired or
modified by an armorer.



2. When carried for duty, but not in actual use, the less-lethal shotgun and PLS will be
kept in the following “cruiser-safe” condition:

o0 o

Chamber is Empty
Action is Closed
Trigger is Pulled
Safety is On

3. Less-Lethal Shotguns and PLS will be loaded following these procedures:

Engage safety and maintain a safe muzzle direction.
Remove the weapon from the confines of the any building or vehicle.

Point muzzle to the ground or straight up depending on surface (not in parking
garage) or into an approved safety container.

Verify the weapon is clear (unloaded) by physically and visually inspecting
the chamber and magazine and pumping the forearm several times.
Disengage the safety and dry-fire into an approved safety container or while
pointing the muzzle straight up (not in the parking garage).

Place appropriate shot shells or projectiles into the magazine.

4. Less-Lethal Shotguns and PLS will be unloaded following these procedures:

e.

Engage safety and maintain a safe muzzle direction.

Point muzzle to the ground or straight up depending on surface (not in parking
garage) or into an approved safety container.

Remove all shot shells from the magazine or all pepperballs from the hopper.
Verify the weapon is clear (unloaded) by physically and visually inspecting
the chamber and magazine and pumping the forearm several times.

Inspect shot shells or projectiles for damage and store properly.

5. Removal of Less-Lethal Shotgun and PLS from Patrol Vehicle:

a.

b.

C.

The purpose of this policy is to ensure the safety of all concerned, when
deploying a less-lethal shotgun from its installed position in a patrol car.
Consequently, all deputies should familiarize themselves with the safe
handling procedures outlined below.

Always check the status of the less-lethal shotgun and PLS at the beginning of
shift. The shotgun and PLS should be in a “cruiser-safe” configuration as
described in Policy 113-06 D.2.

The removal of the less-lethal shotgun or PLS from the patrol vehicle or other
office owned vehicle should be accomplished in the following manner:



1. The Less-Lethal Shotgun and PLS will be stored in the trunk and the
deputy must use caution to ensure they select the correct firearm for
deployment. The Less Lethal Shotgun case will be clearly marked
with “LESS LETHAL” or “LL” in a highly visible color. The Less
Lethal Shotgun will have a blaze orange butt stock and forearm
pump. The PLS case will be clearly marked with “PEPPERBALL”
in a highly visible color. THE PLS will have a bright yellow stock.

2. Deputies should keep the muzzle pointed in a safe direction while
removing the less-lethal shotgun or PLS from the trunk. Secure the
trunk once the less-lethal shotgun or PLS and extra ammunition is
removed from the case.

3. Pump the forearm briskly to chamber a round and the less-lethal
shotgun is ready for deployment. Pump the fore-handle of the PLS
and the rifle is ready for deployment.

4. After termination of the incident, return the less-lethal shotgun or
PLS to the “cruiser-ready” position (Policy 113-06 5b) and return it
to the carrying case.

E. HANDLING OF INJURED SUBJECTS

1. Transport subjects struck with less-lethal extended range impact rounds to a medical
facility for examination.

2. Subjects struck with the PLS projectiles shall be treated medically as necessary. Notify
Pennington County Jail staff of PAVA exposure upon admittance of the subject.



113-07: Off-Duty Action Firearms

Chapter: Response to Resistance
Order No:

Effective: 08-01-2000

Revised: 02-13-2017

Approved by: Sheriff Kevin Thom
Reference:

Classification: Public

I. Purpose

A. The Pennington County Sheriff’s Office shall adopt safety directives and guidelines
for dealing with the carrying of firearms while in an off-duty status and for dealing
with a deputy’s duty and responsibility to take action in response to criminal activity
while in an off-duty status. A deputy may carry a firearm while off-duty in accordance
with state and federal law.

Il. Definitions
A. N/A

I11. General Information
A. N/A

IV. Procedural Guidelines
A. Firearms

1. It shall not be necessary that a deputy, who chooses to carry a firearm off-duty,
carry their service weapon.

2. Under Federal Law, sworn law enforcement officers are allowed to possess a
concealed firearm anywhere in the United States (HR 218). Transport Officers
do not qualify to carry concealed firearms under HR 218. Deputies should be
aware that while this law exempts them from laws prohibiting such possessions,
it does not give them police powers of any type outside of their jurisdiction. As
such, a deputy will generally be limited to the self-defense provisions of the
state they are traveling through once outside their own jurisdiction; thus the
deputy’s rules of engagement are extremely limited.

3. Deputies shall refrain from carrying firearms when contemplating the
consumption of alcoholic beverages or under other circumstances where the
need to carry a firearm is outweighed by safety issues associated with the
circumstances that the deputy will be undertaking.



B. Off-Duty Action

1. A member of the Pennington County Sheriff’s Office who becomes aware of an
incident that poses a threat of serious bodily harm or death to some individual
shall take “appropriate action” to minimize the risk of serious bodily harm or
death. “Appropriate action” under this provision is fulfilled by reporting the
incident and shall not require the deputy to place themselves or others in a
position of peril. A deputy who is faced with such a circumstance should act in
accordance with the guidelines as spelled out in this policy.

2. Plainclothes deputies should be aware that the same recognition issues applying
to off-duty deputies also apply to plainclothes deputies and while rules of action
are different, the rules with respect to protective steps, i.e. movements,
identification etc. remain the same.

a. First, go to a safe location and call 911.

b. Second, when you encounter a situation off-duty that seems to require law
enforcement action, you must consciously evaluate whether your
involvement is necessary or desirable, given the circumstances. How
important and urgent is the need for your intervention?

c. A number of circumstances may impact your decision to get involved in
any situation. First, you may be alone, with family members or other non-
law enforcement personnel. Second, it is unlikely that you will have all of
the necessary law enforcement service equipment while off-duty, for
example; pepper spray, baton, handcuffs or radio. It must be recognized
that your response options as well as threat assessment are changed due to
this lack of equipment. You may be faced with multiple suspects or
unaware of hidden suspects. There may also be environmental factors
working against you such as: lack of cover, crowds of civilians, darkness,
etc. Your intervention may actually spark an escalation of violence.
Therefore, your best plan of action may be to:

1) Gather accurate intelligence like a good witness until uniformed, on-
duty law enforcement officers arrive.

2) Remember, you have no legal office obligation to get involved,
especially if such intervention places you in a position of peril or
such intervention requires that you behave recklessly or carelessly.

3. While agency policy mandates that you take “appropriate action” when
witnessing a serious crime, calling on-duty law enforcement and monitoring the
situation from a safe vantage point fulfills that obligation. You should not
intervene just to make an arrest while off-duty. The decision to take action,
beyond simply reporting, is a personal one and is not a requirement of this
agency.



4. If you decide you must get involved, attempt to have someone call 911 to advise
the operator that an off-duty deputy is on scene. Have the caller inform the
operator if you are armed. If possible, have them describe you and your
clothing. This will affect the mindset of the responding law enforcement
officers. When uniformed law enforcement officers arrive, have your badge out
and visible. (If you carry your badge while off-duty, some deputies carry only
their photo credentials). Do not rely on showing your identification as a means
of providing any protection. At a distance, in dim light and under stress, your
badge may not be seen or may not be given credibility if the responding law
enforcement officers do not recognize you personally.

5. Some trainers advise officers/deputies to hold their badge next to their gun for
the best chance of being seen because the eyes of the responding law
enforcement are most likely to go immediately to your drawn firearm. You are
probably safer to re-holster your gun when other law enforcement arrives, unless
doing so would put you and the responding law enforcement or innocent
civilians, in jeopardy. Until responding law enforcement sorts out who is who,
your gun is your greatest personal liability.

6. If you have cover, maintain it. You can communicate verbally from there.

7. Make your hands visible. Having responding law enforcement see you are
unarmed and non-threatening will work to calm them and protect you.

8. Verbally identify yourself as a deputy repeatedly and very loudly. Keep shouting
out: “Police! Don’t shoot! Off-duty officer!” until you get acknowledgment and
directions as to what you should do. Remember, the noise and excitement of the
scene, combined with auditory blocking may prevent responding law
enforcement from hearing you initially.

9. When the responding law enforcement issues commands, follow them promptly
and completely. Expect to be treated like a suspect until your law enforcement
status is verified.

10. If an off-duty deputy’s firearm is observed and prompts the response of police or
security officials, the off-duty deputy should respond in a manner consistent
with this policy.

11. Finally, the most important rule of all: If you have a gun in your hand, never,
ever turn toward an on-duty law enforcement officer.



113-08: Weapons Inventory and Maintenance Policy

Chapter: Response to Resistance
Order No:

Effective: 03-25-2010

Revised: 02-13-2017

Approved by: Sheriff Kevin Thom
Reference:

Classification: Public

I. Purpose

A. The Pennington County Sheriff’s Office will maintain an inventory of all office owned
firearms. This inventory will assure constant accountability for all firearms and be
unique in the fact that it will ensure only safe dependable weapons are available and
issued to deputies. It will ensure weapons reported or found to be defective will be
repaired and returned to service in a timely manner.

I1. Definitions

A. Deputy: Any sworn law enforcement officer or transport officer of the Pennington
County Sheriff’s Office.

I11. General Information
A. N/A
IV. Procedural Guidelines

A. The Sheriff will be advised of any matter concerning the purchase or disposal of
weapons and will have the final say in these matters.

B. All office owned firearms and any other firearms authorized for use by deputies in the
line of duty will be recorded on the weapons inventory.

1. The Equipment and Purchasing Manager will be notified of any weapon that
becomes the property of the Pennington County Sheriff’s Office, whether by
purchase, trade, court order or gift.

2. The Equipment and Purchasing Manager will enter the weapon into the inventory
without delay.

C. The weapon(s) will be entered by make, model, caliber, and serial number.

1. If the weapon is to be stored in the armory and not immediately issued, the word
armory will be placed in the “Assigned to” block.

2. When the weapon is assigned to an individual, their name and other appropriate
entries will be made.



All weapons acquired by the Pennington County Sheriff’s Office to be used in the line
of duty will be inspected by a qualified armorer upon being placed in inventory and
prior to being issued for duty.

A folder for each acquired weapon will be labeled with the make, model and serial
number. The folder will then be placed in the appropriate section of the firearms file
box. The folder will contain a detailed weapon inspection sheet and a “Weapon
History” sheet. When a weapon is re-inspected, the old inspection sheet will be
discarded and the new inspection sheet will take its place. The only exception to this
policy will be court ordered weapons. Court ordered weapons will be entered into the
firearms inventory database but do not require folders unless they will be issued to and
used by office personnel.

When a weapon is returned to the armory for any reason it will be transferred from the
individual’s equipment record and be assigned to the Armory.

Office weapons will only be issued by the Pennington County Sheriff’s Office
personnel by the Equipment and Purchasing Manager in coordination with the
Firearms Training Administrator.

The Equipment and Purchasing Manager will be notified of any office owned weapon
that is temporarily or permanently removed from inventory for any reason including,
lost, stolen, damaged and placed into evidence by our office or taken as evidence by
another law enforcement agency. Any of these circumstances will be duly noted in the
weapons file. In the case of a lost or stolen gun, a copy of the initial report, the NCIC
entry and any follow-up reports will be kept in the investigation file.

No Pennington County Sheriff’s Office deputy sheriff will report to duty with or
continue on duty with any weapon they believe is malfunctioning. A supervisor will
be notified immediately and the firearm removed from service until repaired by
qualified personnel.



113-09: Active Shooter

Chapter: Response to Resistance
Order No: LE 10-03
Effective: 03-25-2010

Revised: 02-13-2017
Approved by: Sheriff Kevin Thom
Reference:

Classification: Public

I. Policy

A. The purpose of this policy is to provide Pennington County Sheriff’s Office with
guidance in the response and handling of active shooter situations.

I1. Definitions

A. Active Shooter: One or more subjects participating in a random or systematic
shooting incident. The subjects are demonstrating specific intent to inflict extreme
bodily injury or death with firearms, or with any other deadly weapon. The actions of
the shooter(s) would lead a reasonable person to believe the shooter intends to commit
murder as opposed to the taking of hostages or other felonies.

B. Active Shooter Situation: Where shooter(s) are actively engaged in causing extreme
bodily injury or death. The activity is not contained and there is the immediate risk of
death or extreme bodily injury to victims.

C. Deputy: Any sworn law enforcement officer or transport officer of the Pennington
County Sheriftf’s Office.

I11. General Information

A. Pennington County Sheriff’s Office deputies are permitted to use lethal force in self-
defense or the defense of others. Lethal force is authorized when it is evident the
deputies or those they are protecting will suffer death or extreme bodily injury as a
result of a suspect’s hostile actions. Deputies responding to an active shooter incident
shall deploy any legal means necessary to accomplish the goal of immediately finding
the active shooter(s) and terminating their hostile actions. Legal means may include
arrest, containment, and/or the use of lethal force. This policy recognizes the active
shooter(s) must be stopped immediately to prevent loss of life. There is the possibility
in an active shooter incident for the suspect(s) to cease being an active shooter, take
hostages, and or barricade themselves. If this situation were to occur, standard
hostage/barricaded suspect procedures would apply.

IV. Procedural Guidelines

A. In an active shooter situation, the prioritizations of activities in order of importance
are:



Stop, delay, or hinder the active shooter from further hostile actions.
Initiate command and control of the situation.
Contain and isolate the situation.

Rescue the victims.

o ~ w npoE

Protect the crime scene.
B. Command and Control

1. The first Supervisor to arrive on scene who is not part of the initial teams will be
the incident commander (IC). The supervisor should follow established
guideline in policy 532-02, Response Plan for Hostage/Barricade Situations.



Chapter:

114-01: Unmanned Aircraft Systems

Response to Resistance

Order No: LE 20-1

Effective:
Revised:

02-05-2020

Approved by: Sheriff Kevin Thom
Reference:
Classification: Public

Purpose: The intention of this policy is to provide personnel assigned responsibilities
associated with the deployment and use of unmanned aircraft systems (UAS) with
guidelines for proper use of the system. Additionally, to minimize the risk to law
enforcement personnel, the public, and property during operation of the UAS, while
protecting the rights to privacy of citizens.

Definitions

A

Unmanned Aircraft System (UAS): A remotely piloted or remotely operated
unmanned aircraft that does not carry a human operator and can fly autonomously or
remotely.

Federal Aviation Administration (FAA): Division of the United States Department
of Transportation that inspects and rates civilian aircraft and pilots, enforces the rules
of air safety, and installs and maintains air-navigation and traffic control facilities and
pilot testing.

Remote Pilot in Command (RPIC): The primary operator of the UAS who must pass
a FAA Part 107 remote pilot written exam, and be selected to operate the UAS by the
Sheriff or his/her designee.

Observer: The person who assists the RPIC with preparation of UAS equipment,
launch preparation, and monitoring site conditions. No prior training is required to
perform the duties of observer.

Digital Multimedia Evidence (DME): Digital recording of images, sounds, and
associated data.

Coordinator: The individual responsible for reviewing and approving use of the
UAS. The Coordinator has full oversight of all logistical and administrative elements
of UAS operations. The Coordinator is not required to be a Remote Pilot in Command.

Team Leader: The individual responsible for assisting the Coordinator with
administrative functions related to the UAS program The Team Leader is also
responsible for the condition and maintenance of the UAS. The Team Leader will be a
RPIC and is required to obtain proper certifications from the FAA.



I11. General Information

A. The UAS team consists of members of the Pennington County Sheriff’s Office, Rapid
City Police Department and Pennington County Search and Rescue. Any member
from all respective agencies may be called upon to support UAS missions, regardless
of mission location.

IV. Procedural Guidelines

A. Administration - The Pennington County Sheriff’s Office has adopted the use of UAS
to provide an aerial visual perspective in responding to emergency situations, and for
the following objectives:

1. Situational Awareness: To assist Command Staff in understanding the nature,
scale, and scope of an incident or natural disaster, for planning and coordinating
an effective response.

2. Search and Rescue: To assist in locating lost or injured citizens.

3. Tactical Deployment: To support the tactical deployment of first responders and
equipment in emergencies (e.g., incidents involving hostages and barricades,
warrant service, civil unrest, support for large-scale tactical operations, and
other temporary perimeter security situations).

4. Visual Perspective: To provide an aerial visual perspective to assist first
responders in providing direction for crowd control, traffic incident
management, special circumstances, and temporary perimeter

5. Scene Documentation: To document a crime scene, crash scene or other major
incident scene.

B. Procedures for UAS use

1. The agency must obtain applicable authorizations, permits or certificates required
by the FAA prior to deploying or operating the UAS. These authorizations,
permits and certificates shall be maintained and current.

2. The UAS will be operated only by RPIC’s who have been trained and certified in
the operation of the system. A competent observer or another RPIC should
accompany the RPIC during UAS operations. Before the UAS is launched, the
observer should receive a full briefing from the RPIC.

3. The RPIC is responsible for making the final determination for when the UAS
can be safely utilized, or if a mission must be terminated based on adverse
weather, airworthiness, darkness, or other hazardous conditions.

4. RPIC’s shall conduct a pre-flight inspection prior to each UAS deployment to
verify the proper functioning of all equipment and the airworthiness of the
device.



5. The UAS equipment is the responsibility of RPIC’s and will be used with
reasonable care to ensure proper functioning. Equipment malfunctions shall be
brought to the attention of the Coordinator as soon as possible, so an appropriate
repair can be made or a replacement unit can be procured.

@

The UAS equipment and all captured, recorded or otherwise produced DME is
the sole property of the Pennington County Sheriff’s Office.

~

All Flights must be documented in an agency approved Record Management
System, and all flight time shall be accurately recorded. In addition, each
deployment of the UAS shall include information regarding the reason for the
flight, time, date, and location of the flight.

8. Where there are specific and articulable grounds to believe the UAS will be used
in a manner that may intrude upon reasonable expectations of privacy, the
agency will obtain a search warrant prior to conducting the flight.

C. Restrictions on using the UAS

1. The UAS shall be deployed and used only to support official law enforcement
and public safety missions and/or to obtain training to perform such mission.

2. The UAS shall not be operated in an unsafe manner or in violation of FAA rules.
3. The UAS shall not be equipped with weapons of any kind.
D. DME Retention and Management

1. All DME must be downloaded at the completion of each mission. RPIC’s will
record information for each file that shall include the date, time, location, and
case reference numbers or other mission identifiers.

2. RPIC’s shall not edit, alter, erase, duplicate, copy, share or otherwise distribute in
any manner UAS DME without prior written authorization and approval of the
Sheriff or his designee.

3. Release of UAS DME must be specifically authorized by the Sheriff or his/ her
designee. Access is to be audited to ensure that only authorized users are
accessing the data for legitimate and authorized purposes.

E. Training
1. RPIC’s will hold at a minimum, an FAA Remote Pilot Certificate.
2. RPIC’s must complete the FAA Remote Pilot Certification (Part 107).

3. RPIC’s will conduct proficiency Training to ensure they continue their training
and education to remain proficient in all aspects of flight operations.

4. All RPIC’s will perform at least three takeoffs and landings with each type of
UAS in a ninety-day period. (FAA’s currency requirement language: No



person may act as RPIC of a UAS unless that person has made at least three
takeoffs and three landings of that UAS type within the preceding 90 days.)

F. Call-Out Procedures

1. All request for UAS flight operations or assistance shall be made directly through
the Coordinator, or his/ her designee, familiar with FAA flight standards.

2. The Coordinator or designee is responsible for determining RPIC and Observer
resources required to respond to the mission.

3. Requests from outside agencies will be granted on a case-by-case scenario at the
discretion of the Sheriff or designee.



121-01: Agency Boundaries and Concurrent Jurisdiction

Chapter: Agency Jurisdiction and Mutual Aid
Order No: LE 12-08
Effective: 08-01-2000

Revised: 12-19-2012
Approved by: Sheriff Kevin Thom
Reference:

Classification: Public

I. Policy

A. The Pennington County Sheriff’s Office will perform law enforcement duties within
the geographical boundaries of Pennington County as established by SDCL 7-1-52.

Il. Definitions
A. N/A
I11. General Information
A. N/A
IV. Procedural Guidelines
A. Concurrent Jurisdiction:

1. In routine circumstances not amounting to mutual aid request, the Pennington
County Sheriff’s Office recognizes that other criminal justice agencies may have
concurrent jurisdiction by law to conduct operations within Pennington County.
In addition, other agencies may, on occasion, enter the county to carry out
specific operations in the performance of their duties. The policy of this office
is to provide assistance and cooperation to other agencies operating lawfully
within Pennington County.

a. Inany situation where a question arises concerning jurisdiction with
another agency, the responding deputy shall make every attempt to resolve
the matter in the most professional manner possible. If this is not possible,
the matter will be turned over to a supervisor for resolution.

2. The Pennington County Sheriff’s Office shall perform all duties and
responsibilities within Pennington County in accordance with state laws, federal
laws and county and city ordinances.

3. Authority of the County Sheriff:

a. SDCL 7-12-1 his county regardless of the presence of municipal
subdivisions.



b. The Pennington County Sheriff's Office will provide service in certain
situations where the complainant refuses service from the municipal or
state agency where the questioned complaint originated.

4. Federal Enforcement Agencies:

a. The Pennington County Sherift’s Office shall assist federal enforcement
agencies, upon request, in their investigation of federal offenses, such as
but not limited to, bank robberies, counterfeiting, illegal aliens, fugitives,
alcohol, drug investigations, tobacco and firearms violations.



123-01: Criminal Justice Agency Liaisons

Chapter: Relationships with Other Agencies
Order No: LE 12-08
Effective: 08-01-2000

Revised: 12-19-2012
Approved by: Sheriff Kevin Thom
Reference:

Classification: Public

I. Policy

A. The Pennington County Sheriff’s Office will establish and maintain an active liaison
system within the criminal justice system.

Il. Definitions
A. N/A
I11. General Information
A. N/A
IV. Procedural Guidelines
A. Criminal Justice Coordinating Committee (CJCC):

1. The Sheriff, Chief Deputies, Division Commanders, Director, and 24/7 Manager
will actively participate in the CJCC. This committee is comprised of
representatives from the court system, States Attorney’s Office, Public
Defender’s Office, other state and local law enforcement agencies, and other
entities directly involved in the local criminal justice system. This committee
meets monthly and works together with the common goal to ensure our local
criminal justice system operates effectively and efficiently.

B. Local, State, and National Criminal Justice Related Organizations:

1. In order to facilitate a well-balanced inter-agency coordination and planning, the
Sheriff or designees should actively participate in the activities of organizations
that serve to further the best interests of law enforcement and the criminal
justice system. Examples of such organizations include, but are not limited to:

a. National Sheriff’s Association
b. South Dakota Sheriff’s Association
c. Law Enforcement Coordinating Committee (LECC)

d. Mid-States Organized Crime Information Center (MOCIC)



e. International Association of Chiefs of Police (1.A.C.P.)
C. Law Enforcement Division Captains:

1. Law Enforcement Captains and designees should seek out, develop and maintain
positive relationships with other local, state, and federal agencies that interact
with their divisions.



211-01: Agency Organizational Structure

Chapter: Organizational Structure
Order No: LE 12-06
Effective: 08-01-2000

Revised: 02-23-2024
Approved by: Sheriff Brian Mueller
Reference:

Classification: Public

I. Policy

A. The Pennington County Sheriff’s Office Law Enforcement Division has established a
formal structure through which organization components are arranged, defined,
directed and coordinated.

I1. Definitions
A. N/A
I11. General Information

A. This policy relates to the organization of the Sheriff’s Office and the application of
basic organizational principles. This policy is designed to outline the office’s
organizational structure so as to ensure that each member of the organization
understands their role and position, knows who they are responsible to, and who they
are responsible for.

IV. Procedural Guidelines
A. Administration:

1. Sheriff: The Sheriff is an elected official - SDCL 12-2-2 — and the head of the
Pennington County Sheriff’s Office and as such is responsible to the public for
all the actions of the office. The Sheriff is ultimately responsible for planning,
directing and supervising all budgeting, operations, personnel, equipment,
facilities and the efficient deployment of all resources for use in accomplishing
the mandated and traditional responsibilities of the Office of Sheriff.

2. Chief Deputy: The Chief Deputy is second in command and assists the Sheriff in
any duties as designated by the Sheriff. In the absence of the Sheriff, the Chief
Deputy acts as the Sheriff.

3. Law Enforcement Captain: The Law Enforcement Captains are third in line of
authority within the Sheriff’s Office. There will be three Captains in the law
enforcement division assigned to specific divisions and units. Law Enforcement
Captains are responsible for the “long-term” management of resources and
sworn personnel in their assigned divisions and units. The Law Enforcement
Captains also assume such duties and responsibilities as may be designated to



them by the Sheriff or Chief Deputy. In the absence of the Sheriff and Chief
Deputy, a Law Enforcement Captain shall act as the Sheriff.

4. Law Enforcement Lieutenant: The Lieutenant is below the Captain in line of
authority within the Office. There will be three Lieutenants in the Law
Enforcement Division. Two Lieutenants will be assigned to the Patrol Division
and will report directly to the Patrol Captain. The third will be assigned to the
Criminal Investigation Division Captain. The Lieutenant is responsible for the
day to day management of resources and personnel and such other duties as may
be designated by the Sheriff, Chief Deputy or Captains.

5. Administrative Assistant I1l: The Administrative Assistant 11 is tasked with the
supervision of all clerical personnel in the Sheriff’s Office Law Enforcement
Division. The Administrative Assistant Il is responsible for the day to day and
long-term planning in the use of resources and personnel under their
supervision.

6. Administrative Assistant I11 (Finance): Supports the Sheriff and Chief Deputy
with all budget matters and plays a key role in the daily operation of the office
as well as supervising designated staff.

7. Administrative Assistant I: Provide administrative support for the Sheriff and
Chief Deputy. Oversee the Sheriff’s Office Volunteer Program and Volunteers.

8. Human Resources (HR) Manager: Provide professional human resources
management expertise in the administration of the Sheriff’s Office. Supports
Management and employees of the four divisions ensuring consistent
organizational HR practices.

B. Uniformed Patrol/Emergency Response Unit:

1. Patrol Sergeant: A Sergeant shall be assigned to each uniformed patrol shift and
shall function as the shift supervisor. The Sergeant is responsible for
supervision of the resources and personnel assigned to them for the task of
providing emergency response services and such other duties as are expected
from uniformed deputy sheriffs. The Sergeant is also responsible for the
supervision of deputies involved in providing contract services to cities
throughout Pennington County.

C. Investigations Unit:

1. Investigations Sergeant: Four Sergeants shall be assigned to the Investigations
Division and shall be tasked with the supervision of personnel and resources
assigned to that division.

2. Assistant to Investigations: The “Assistant to Investigations” provides the
Sergeants and Captain with direct administrative and organizational support as
well as directly supervising designated clerical staff.



D. Civil/lWarrants Unit:

1. Sergeant: A Sergeant shall be assigned to the Civil/Warrants Unit and shall
supervise sworn and volunteer personnel assigned to the Civil/Warrants Unit in
the performance of their duties. The Civil/Warrants Unit Sergeant will report
directly to the Captain.

2. Assistant to Warrants: The “Assistant to Warrants” provides the Sergeant and
Captain with direct support coordinating extraditions and the transportation of
“out of state” prisoner transportation via the Northwest Shuttle Co-op System.

E. Court Security/Transport Units:

1. Sergeant: Two Sergeants shall be assigned to the Transport/Court Security Units
and shall be given supervisory responsibility for non-clerical personnel assigned
to each unit. Personnel assigned to these are responsible for prisoner transports,
medical transports, transportation and security for the courthouse.

2. Assistant to Transport: The “Assistant to Transport” provides the Captain and
Sergeant with direct support coordinating transportation of Pennington County
Jail prisoners throughout the State of South Dakota.



211-02: Organizational Chart

Chapter: Organizational Structure
Order No: LE 12-06
Effective: 08-01-2000

Revised: 11-21-2012
Approved by: Sheriff Kevin Thom
Reference:

Classification: Public

I. Policy

A. The Law Enforcement Division will develop and maintain a detailed organizational
chart.

I1. Definitions
A. N/A
I11. General Information

A. This policy relates to the organization of the Sheriff’s Office and the application of
basic organizational principles and is designed to outline the office’s organizational
structure so as to ensure that each member of the organization understands their role
and position, knows who they are responsible to, and who they are responsible for.
The office has established a formal structure through which organization components
are arranged, defined, directed and coordinated.

IV. Procedural Guidelines

A. The Organization Chart: The organization chart shows in graphic form the overall
organization structure, management positions in the structure, and the flow of
authority and accountability.

1. Organizational chart maintained and available:

a. The organizational chart will be updated monthly or when major changes
occur by the Administrative Assistant 11I.

b. The organizational chart will be made available to all personnel through the
office intranet site.

c. The organizational chart will reflect the chain of command, lines of
authority and communication within the office.



211-03: Position Management and Allocation

Chapter: Organizational Structure
Order No: LE 12-06

Effective: 11-21-2012

Revised:

Approved by: Sheriff Kevin Thom
Reference:

Classification: Public

I. Policy

A. The Pennington County Sheriff’s Office Law Enforcement Division will utilize the
official organizational chart to track allocation and distribution of personnel
authorized by the budget.

I1. Definitions
A. N/A
I11. General Information

A. The Pennington County Sheriff’s Office Law Enforcement Division will allocate
personnel according to the components distribution of workload assessments. The
intent of this policy is to encourage the equalization of individual workload within
each organizational component.

IV. Procedural Guidelines

A. Position Management System: The Pennington County Sheriff’s Office Law
Enforcement Division will provide a position management system which will include
the following information:

1. Identity of the number and type of each position authorized in the office budget.

2. Location of each authorized position within the Law Enforcement Divisions
organizational structure.

3. Position status information, whether filled or vacant, for each authorized position
in the department.

4. This management system will be tracked with the organizational chart and
updated monthly.



212-01: Unity of Command, Authority and Responsibility

Chapter: Unity of Command, Authority and Responsibility
Order No: LE 12-06
Effective: 08-01-2000

Revised: 11-21-2012
Approved by: Sheriff Kevin Thom
Reference:

Classification: Public

I. Policy

A. The Pennington County Sheriff’s Office will establish an organizational structure to
ensure employees are adequately supervised and have a clear understanding of their
immediate chain of command.

I1. Definitions
A. N/A
I11. General Information

A. Unity of Command: Each employee will be accountable to only one supervisor at
any given time. Occasions may arise requiring a supervisor to issue an order to an
employee outside the chain of command. Nothing in this section shall prevent this.

B. Span of Control: No supervisor will have under their immediate control an excessive
number of employees for effective direction, coordination and control. Span of
control should be limited to no more than ten employees without specific approval of
the Sheriff.

1. When two supervisors of equal rank are assigned to one command, such as a
patrol shift, and both are on duty, one shall be designated as responsible for the
duties of supervision.

2. Command protocol in single operations involving personnel of different divisions
normally will be determined by rank. The protocol will be:

a. The deputy assigned the call will be in charge unless:
1) Relieved by the investigator on a crime scene.
2) Relieved by a supervisor.

b. The investigator assigned the crime will be in charge of the crime scene
unless relieved by a supervisor.

c. Inall instances where a supervisor relieves the deputy or the investigator at
a scene, that supervisor will then assume control of the situation.



IV. Procedural Guidelines

A. Responsibility, Authority and Supervisors’ Accountability: Each employee by
virtue of their position in the office is responsible for the use of or failure to use
delegated authority.

1. Supervisors will be held accountable for the performance of the employees under
their immediate supervision.

a. A supervisor has responsibility and accountability for every aspect of their
command. Commensurably, within policy guidelines and legal
constraints, they have the authority to coordinate and direct assigned
personnel and other allocated resources in achieving organizational
objectives. They have responsibility for maintaining all agency-owned
property assigned to their division in a state of operational readiness. In so
doing, they must perform the full range of administrative functions,
relying upon policy, direction, training, and personal initiative to guide
them and their command in achieving the highest level of performance
possible.

b. Each supervisory level shall be responsible for the effective execution of its
functions and will be granted the commensurate authority to do so.

B. Legal Authority Defined: Within the County of Pennington, the Sheriff’s Office will
enforce the ordinances of the County of Pennington, municipal ordinances in general
and as per any contract for law enforcement service, the laws of the State of South
Dakota, the laws of the United States of America in general and such federal codes of
regulation as required by contract, and all orders of Courts of competent jurisdiction
as directed. This authority is pursuant to the Constitution of the State of South
Dakota, SDCL Title 7-12 and other SDCL titles which enumerate the authority and
responsibility of the Sheriff.

1. The Rapid City Police Office Evidence Technicians, Narcotics Officers and
Special Response Team (SRT) are also commissioned as Deputy Sheriffs for the
Pennington County Sheriff’s Office.

C. Constitutional Requirements Observed: Persons appointed to the office of Deputy
Sheriff are sworn to uphold the Constitution of the United States and the Constitution
of the State of South Dakota and, to the best of their ability, judgment, and knowledge,
to perform all the duties of the office diligently, faithfully and impartially.

1. Deputy Sheriff’s shall diligently protect the constitutional rights of all persons
with whom they come in contact during the performance of their duties,
specifically, those rights concerning self-incrimination, counsel, search and
seizure and due process.



212-02: Authority of Office Personnel

Chapter: Unity of Command, Authority and Responsibility
Order No: LE 12-07
Effective: 08-01-2000

Revised: 11-29-2012
Approved by: Sheriff Kevin Thom
Reference:

Classification: Public

I. Policy

A. The Pennington County Sheriff’s Office delineates the authority of office personnel to
direct the resources of the organization toward the proper accomplishment of its goals
and objectives.

Il. Definitions
A. N/A
I11. General Information
A. The intent of this policy is to:
1. Clearly assign authority to command.
2. Require compliance with proper command authority.

3. Establish a protocol and order of precedence for command authority in the event
of the absence of the Sheriff.

4. Establish a protocol for command authority that clearly establishes superior and
subordinate relationships in situations where more than one ranking officer is
involved in the same incident or situation.

IV. Procedural Guidelines

A. Authority: The Sheriff is given the authority and responsibility for the operation and
management of the Sheriff’s Office by the electorate of Pennington County South
Dakota and the applicable SDCL titles. The Sheriff is the final authority on all matters
of operation, discipline, budget and policy.

1. Command authority in the Sheriff’s absence:

a. The Chief Deputy will be acting Sheriff during periods of extended
absence by the Sheriff.

b. A Law Enforcement Captain will be acting Sheriff during periods when
both the Sheriff and Chief Deputy are absent.



c. Inthe event the Office of Sheriff becomes vacant, SDCL 3-4-3 will apply.

d. When the Sheriff is disqualified or incapacitated, the highest-ranking
deputy shall assume the duties of Sheriff under the provisions of 7-12-6
until a Sheriff is named under the procedure stated under SDCL 3-4-3.

2. Supervisors will be held accountable for the performance of the employees under
their immediate supervision.

3. Employees are required to obey any lawful order of a supervisor, including any
order relayed from a supervisor by an employee of the same or lesser rank.
Orders from supervisor to subordinates shall be clear, understandable language,
civil in tone, and issued in pursuant of office business. No supervisor should
knowingly issue any order which is in violation of any law, ordinance or office

policy.

a. Responsibility for refusal to obey rests with the employee, who shall be
required to justify the refusal.

b. Employees who are given orders which they feel to be unjust or contrary to
the Policies of this office, must first obey the order to the best of their
ability and then proceed to appeal through the chain of command.

c. Responsibility for refusal to comply with the employees request for written
instruction or the presence of a third party, rests with the supervisor, who
shall be required to justify the order.

d. Any employee receiving an unlawful, unjust, or improper order shall, at
first opportunity, report the incident to the supervisor of the employee who
issued the order and follow up with a written report.

1) This report shall contain the facts of the incident and the unlawful,
unjust, or improper order issued.

2) Appeals through the chain of command for relief from such orders
may be made at that time.

4. Any employee who receives an order that conflicts with any previous order or
instruction will advise the person who issued the second order.

a. Responsibility for countermanding the original order rests with the
employee who issued the second order.

b. Orders will be countermanded or conflicting orders will be issued only
when reasonably necessary for the good of the Office.



222-01: Written Directive System

Chapter: Written Directives
Order No: LE 12-07
Effective: 08-01-2000

Revised: 12-29-2023
Approved by: Sheriff Brian Mueller
Reference:

Classification: Public

I. Policy

A. The Pennington County Sheriff’s Office has established this Policies and Procedures
Manual as a composite of current policies, procedures and rules pertaining to the
operation of the Pennington County sheriff’s Office. It describes the office’s
organizational structure and details the responsibilities and functions thereof.

I1. Definitions

A. The directive system shall include the rules, policies, procedures and orders of the
Pennington County Sheriff’s Office.

1. Policy: A written directive that is a broad statement of agency principles. There
are three sections of policies that pertain to employees within the Law
Enforcement Division of the Sheriff’s Office.

a. Pennington County Employee Handbook: This handbook was
developed to describe some of the expectations of Pennington County
employees and to outline the policies, programs and benefits available to
eligible employees.

b. Global Policy: A policy pertaining to all PCSO employees including
employees of Sheriff’s Office Law Enforcement, Jail, JSC, CCADP, and
24/7 Program.

c. Law Enforcement (LE) Policy: A policy pertaining to employees in the
Law Enforcement Division of the Sheriff’s Office.

2. Procedure: A written directive that is a guideline for carrying out agency
activities.

3. Rule: A set of specific guidelines to which all employees must adhere.
B. Written Orders shall be in one of the four formats:

1. Order: A directive issued by a supervisor directing a subordinate to do a task or
to refrain from doing a task.



2. Personnel Order: An announcement of the changes in status of personnel such
as, promotions, resignations, and retirements. Personnel orders may be issued
by the Sheriff, Chief Deputy or Captain.

3. General Order: An order used to transmit permanent directives concerning
office policies and procedures that affect more than one organizational
component. General Orders may only be issued by the Sheriff or Chief Deputy.

4. Special Order: An order affecting only a specific segment of the organization,
or is used for temporary changes in the policies and procedures or to cover a
specific circumstance. Special Orders may only be issued by the Sheriff, Chief
Deputy, Captain or Lieutenant.

C. Memorandums: A short lived, informal written document that may be issued by the
Sheriff, Chief Deputy, Captain or Lieutenant.

1. Notification of a directive covering a specific item not affecting the Policies and
Procedures Manual.

2. Items of a specific nature not requiring a policy or procedure to be written.
3. Informational items.
I11. General Information

A. The manual of the Pennington County sheriff’s Office is hereby established and shall
hereafter be referred to as the “Policies and Procedures Manual”. Proper office
administration involves the efficient and effective management of a complex
organization, which performs its function through the acts of its employees. The
Policies and Procedures Manual is a means of improving the ability of the Sheriff’s
Office employees to perform the functions necessary to meet office objectives.

B. Employees shall not commit any act or omit any act which constitutes a violation of
policy and procedures, except at the direction of a supervisor.

IV. Procedural Guidelines
A. Policies and Procedures Formatting:

1. The manual of the Pennington County sheriff’s Office is hereby established and
shall hereafter be referred to as the “Policies and Procedures Manual”. Proper
office administration involves the efficient and effective management of a
complex organization, which performs its function through the acts of its
employees. The Policies and Procedures Manual is a means of improving the
ability of the Sheriff’s Office employees to perform the functions necessary to
meet office objectives.

B. Employees shall not commit any act or omit any act which constitutes a violation of
policy and procedures, except at the direction of a supervisor.



C. Revisions and Additions to Policies and Procedures Manual:

1. The authority to issue, modify or approve policies and procedures lies with the
Sheriff or Chief Deputy. Numbering and finalizing of written orders will be
done through the Administration Office. The Sheriff will sign all new and
revised policies and all changes to the Policies and Procedures Manual will be
distributed through a General Order from the Sheriff or Chief Deputy.

2. General Orders will be reviewed with the Sheriff or Chief Deputy prior to being
distributed to all employees.

3. Changes will be reflected in the electronic copy of the Policies and Procedures
Manual located on the Pennington County Intranet Website. The PCSO policies
and procedures are updated and maintained on the Pennington County intranet
site by the Administrative Assistant. The intranet site is the only updated policy
manual.

4. The Administrative Assistant will file the original signed hard copy of the Policy
in the Sheriff’s Policy and Procedure Manual.

D. Distribution of General and Personnel Orders: Employees are required to read and
familiarize themselves with all rules, policies and procedures and all revisions
indicated in the General Orders. Employees must know, understand and conform to
all revisions. Some policies may require an acknowledgement or test. Supervisors
must ensure that employees receive any clarification or training necessary as a result
of the revision.

1. General Orders will be sent to all employees via e-mail notification when a
revision has been made. The Administrative Assistant will inform the Chief
Deputy, Captain, Commander or Director or their designee of any employee
who did not receive the e-mail via an undeliverable e-mail message.



232-01: Reserve Deputy Program

Chapter: Reserves

Order No: LE 2022-02
Effective: 08-01-2000
Revised: 12-29-2023

Approved by: Sheriff Brian Mueller
Reference:
Classification: Public

Policy

A

The Pennington County Sheriff’s Office will maintain a contingency of reserve deputy
sheriffs comprised of private citizens, trained in law enforcement work, intended to
aid and assist, not replace, paid deputies in normal law enforcement duty and in cases
of emergencies.

Definitions

A

“Law enforcement agency," a municipal police department or county sheriff's office of
a political subdivision of the state of South Dakota, or a law enforcement agency of
the state of South Dakota.

“Reserve deputy" a person appointed by the appointing authority of a law enforcement
agency to supplement and support, without supplanting, law enforcement officers of
that agency as a member of a reserve law enforcement officer unit, and who acts in
that capacity without compensation except in an emergency, or as permitted by

§ 2:01:07:03.

“Reserve deputy program/unit,” one or more reserve law enforcement officers trained
by a law enforcement agency to perform duties as a reserve law enforcement officer
and which as a unit has been certified by the state law enforcement standards and
training commission.

I11. General Information

A

Reserve deputy assignments: Reserve deputies will be assigned to assist full-time
personnel both in the day-to-day delivery of law enforcement services and for any
emergency. Reserve deputies will be supervised by the unit supervisor to which they
are assigned.

Reserve deputies will be certified by the State of South Dakota in accordance with
provisions found in SDCL, Chapter 23 and administrative rules of South Dakota
Chapter 2:01:08 through 2:01:09, "State of South Dakota, Standards and Training
Commission”.

Policies and Procedures established by this manual for employees of the Pennington
County Sheriff’s Office shall also apply to members of the reserve deputy program.



IV. Procedural Guidelines

A.

Reserve deputy selection criteria: The selection procedures established for deputy
sheriffs shall apply to the selection of reserve deputy sheriffs.

Reserve deputy training: Reserve deputy sheriffs are sworn in and authorized to
work in the capacity of a reserve deputy. After completion of a minimum of 100
hours of training required by South Dakota reserve unit certification. This requirement
is listed under the State of South Dakota administrative rules 2:01:08:01 thru
2:01:08:04.

Reserve deputy in-service training: Reserve deputies will be provided in-service
trainings equivalent to that of full-time deputies performing like functions. Training
of reserve deputies will be coordinated through and approved by the sheriff’s office
training division.

Reserve deputy uniforms: The Pennington County Sheriff’s Office shall issue all
uniform items consistent with requirements of the office.

Reserve deputy equipment: Reserve deputies will be equipped the same as full-time
deputies performing like functions.

Reserve deputy bonding: Reserve deputies will be bonded with the same coverage
that is provided to deputies performing like functions.

Reserve deputy liability protection: Reserve deputies will be provided public
liability protection equal to that of deputies.

Reserve deputy duty handgun: No reserve deputy will carry an issued duty handgun
until certified by a Pennington County Sheriff’s Office firearms instructor.

Reserve deputy compensation: In circumstances where a reserve deputy is
compensated for their time, they will be paid the starting wage for Deputy Sheriff.
Reserve deputies will also be able to use those hours to count towards their required
hours for the year.

Reserve deputy program rank structure: A Law Enforcement Lieutenant shall
oversee the Reserve Deputy Program. The Lieutenant or other assigned law
enforcement personnel will assist reserve deputies with training, uniforms,
appearance, scheduling, but is not limited to the above items.

Reserve deputy program coordinators: The Lieutenant may designate two reserve
deputies as reserve deputy program coordinators. The coordinators will assist with
training, uniforms, appearance and scheduling.

Reserve deputy patrol car usage: Reserve deputies will not operate patrol vehicles in
a patrol capacity unless they have attended no less than eight hours of Emergency
Vehicle Operator Course training (EVOC). Exceptions can be made for exigent
circumstances, or special events.



M. Reserve deputy professionalism: Reserve deputies shall, at all times, maintain a

professional conduct and attitude. Reserve deputies shall not expect preferential
treatment of special favors, nor take advantage of the reserve position in any way.

Reserve deputy program staffing: Reserve Deputy Program shall be limited to
fifteen (15) or the current authorized strength as set by the Sheriff or designee.
Classes for new reserve deputies will be held as deemed necessary by the Sheriff or
designee.

Job performance evaluation: Each reserve deputy shall be given a performance
evaluation at least once each year. Input will be included from supervisors who have
supervised each reserve deputy. The Patrol Lieutenant in charge of the reserve
program or his designee will be responsible for completing the annual performance
evaluation.

V. Reserve Deputy Reports

A. Reserve deputies performing any law enforcement function will initiate appropriate

B.

documentation of activities. These may include case reports, log entries, etc.

At the conclusion of their duty, if reserve deputies have been assigned to work with a
deputy they will review all reports generated with that deputy.

Deputies working with reserve deputies will review all reports to ensure accuracy and
make appropriate comments regarding the skill level of the work performed. The on-
duty supervisor will review the report for completeness and accuracy.

V1. Requirements for Maintaining Reserve Deputy Status

A. Toremain current as a reserve deputy, they must work a minimum of 96 hours per

year per South Dakota administrative rule 2:01:09:03.

1. Exceptions can be made for persons on vacation, job requirements, military
commitments, health, etc. The hours required to remain current will include all
hours worked by any reserve deputy.

2. The Lieutenant shall maintain the records needed to monitor the hours worked by
each reserve deputy. The Lieutenant will be responsible for quarterly
submission of reserve hours to South Dakota Law Enforcement Training per
South Dakota administrative rule 2:01:09:05.

3. Reserve deputies will be required to attend the yearly physical testing and meet
the physical requirements as outlined in GP 2-90.

4. Reserve deputies shall requalify with the deputy’s duty handgun annually during
their birth month. This will include a handgun inspection by armory staff.

5. Reserve deputies must complete 40 hours of continuing education every two
years.



Chapter:
Order No:
Effective:
Revised:

233-01: Auxiliary Programs

Auxiliaries
LE 12-04

08-01-2000
04-30-2024

Approved by: Sheriff Brian Mueller

Reference:

Classification: Public

I. Policy

A. The Pennington County Sheriff’s Office will maintain auxiliary units comprised of
civilians to assist with law enforcement, corrections, and community service functions.

I1. Definitions

A. N/A

I11. General Information

A. The following are formal auxiliary units at the Sheriff’s Office:

1.
2.
3.

Senior Volunteers
Sheriff’s Chaplains

Sherift’s Explorer Program

B. Policies will be established for each formal auxiliary unit to address:

1.

2
3.
4

Hiring

. Training

Chain of command

Function of each unit

IV. Procedural Guidelines

A. Auxiliaries may be used as a resource in emergencies and large-scale special events.

B. Auxiliary duties do not require the status of sworn deputies and their level of training
may be adjusted accordingly.



233-03: Sheriff’s Explorer Program

Chapter: Auxiliary
Order No: LE 2012-02
Effective: 10-19-2012

Revised: 01-12-2024
Approved by: Sheriff Brian Mueller
Reference:

Classification: Public

I. Policy

A. The Pennington County Sheriff’s Office will support a Sheriff’s Explorers Program
comprised of young citizens between the ages of 15 and 21 years, inclusive. They
shall be trained in law enforcement related duties, and are intended to aid and assist
regular deputies and assist in cases of emergencies. The Pennington County Sheriff’s
Explorers are not commissioned sworn deputies.

I1. Definitions

A. A Sheriff’s Explorer is a non-sworn volunteer civilian position serving at the pleasure
and direction of the Sheriff.

B. An Explorer advisor is a sworn Deputy Sheriff who assists in the training,
development, and supervision of the Sheriftf’s Explorer Program, and the individual
Sherift’s Explorers.

I11. General Information

A. Policies and Procedures established by this manual for regular employees of the
Pennington County Sheriff’s Office shall also apply to members of the Sheriff’s
Explorer Program.

B. Due to the uniqueness of the Sheriff’s Explorer Program, and in order to effectively
manage the program, the explorer advisory staff may adopt additional policies and
procedures subject to the approval of the Sheriff.

C. All duties of the sheriff’s explorers are outlined in the Sheriff’s Explorer Program
constitution and bylaws.

IV. Program Advisory Staff

A. The Pennington County Sheriff will appoint a command staff member to serve as
liaison for the Sheriff’s Explorer Program. The command staff member will oversee
the operation and function of the Sherift’s Explorer Program. Explorer advisors are
selected by the command staff member with the approval of the Sheriff and serve as
an auxiliary duty managed by the command staff member.

V. Explorer Section Guidelines



A. Explorers shall be selected for membership by the explorer advisory staff in
accordance with the procedures set forth in the Pennington County Sheriff Explorer
constitution and bylaws.

V1. Explorer Rules and Procedures

A. All members of the Pennington County Sheriff ‘s Explorer Program shall adhere to the
policies and procedures of the program. Because of the uniqueness of the Sheriff’s
Explorer Program, and in order to effectively manage the Sheriff’s Explorer Program,
the explorer advisory staff may adopt additional rules and procedures governing:

1. Scheduling

2. Administrative functions
3. Grievance Procedures

4. Leave

VI1.Explorer Uniforms and Equipment

A. The Pennington County Sheriff’s Office shall issue all uniform items consistent with
requirements of the office. Uniforms and equipment requirements for sheriff’s
explorer are set by the explorer advisors with the approval of the Sheriff.

1. Authorized uniform and equipment items include:
a. Long sleeve uniform shirt
b. Short sleeve uniform shirt
c. Polo training shirt
d. Uniform pants
e. Uniform coat
f. Duty Belt
g. Flashlight and flashlight holder
h. OC Spray and OC holder

B. Sheriff’s Explorers may be required to provide some uniform and equipment items
that are not furnished by the Office.

1. ITtems not furnished by the Sheriff’s Office:
a. Duty footwear
b. T-shirts for under uniform

c. Wristwatch



d. Belt worn under duty belt

C. The Sherift’s Explorers uniform must be distinctly different from the duty uniform of
the Pennington County Sherriff’s Office deputies.

VI1Il. Sheriff’s Explorer Training

A. Training is administered, scheduled, and approved by the explorer advisors. Training
will be conducted by the Sheriff’s Explorers, explorer advisors, and other qualified
staff.



233-03.5: Sheriff’s Office Explorer Program Constitution and
Bylaws

Article |

Explorer Program Purpose

Th

e purpose of this post shall be:

To explore all phases of law enforcement, giving the sheriff’s explorer an insight into the
many fields of law enforcement and information to assist them to qualify for a career in this
field.

To instill within the sheriff’s explorer a genuine wish to demonstrate desirable habits,
attitudes, and become contributing members of society. To exert a wholesome influence on
the citizens of Pennington County, and particularly to instill respect for law and order.

The Post shall at no time exceed 25 members. Members shall have at least a “C” average in
school, are between the ages of 15 and 21, be neat in appearance and well-groomed in
accordance with the guidelines set forth by the Pennington County Sheriff’s Office.

. Every new sheriff’s explorer will be placed on a twelve (12) week probation period where
they will be evaluated before applying for permanent status.

General Guidelines

. Each potential sheriff’s explorer must read and sign a copy of the program bylaws,
agreeing to abide by these rules as a member of the Pennington County sheriff’s Office
Explorer Program.

Il. In order to be a sheriff’s explorer with the Pennington County Sheriff’s Office, each
sheriff’s explorer must complete an application and successfully go through the hiring
process.

I11. All members of the Pennington County Explorer Program must maintain a minimum
overall Cumulative Grade Point Average of not less than 2.5 while attending school.

A. Problems arising at home or school, which are brought to the attention of an explorer
advisor, will be investigated. A board consisting of the explorer advisors and the
Pennington County Sheriff’s Office personnel will decide the degree of reprimands, if
any.

IV. Sheriff’s explorers that are associated with anyone who violates any state or local
criminal laws may be subject to removal from the Sheriff’s Explorer Program.



V. If an explorer is absent from school on a post meeting date, that member may not attend
the post meeting or activity on that date unless excusable school reasons exist.

V1. When serving the community as a Sheriff’s Explorer, you must be in the appropriate
sheriff’s explorer uniform. The uniform must be clean and look professional as a
Sheriff’s Explorer represents the Pennington County Sheriff’s Office.

VII1.Public display of affection amongst post members during functions is not allowed. Due
to the fact that this is a co-ed program, this policy is strictly enforced.

A. If public displays of affection occur, both members of the post will be counseled as to
their conduct.

B. If the public display of affection continues, one or both members will be asked to
leave the post.

Article 11
General Meetings and Activities

I.  Meetings will be held twice each month at a time and place designated by the explorer
advisors.

A. The current time and location for the meetings will be scheduled and information
provided to sheriff’s explorers at least one month in advance.

B. Sheriff’s explorers must notify explorer advisors in advance if they are unable to
attend a meeting or training.

C. If amember misses two meetings in a row, without notifying one of the advisors, that
member may be subject to removal from the program and required to reapply.

Il. Trainings will be held at the discretion of the explorer advisors.
A. The time and location for the trainings will differ on the specific type of training.

B. While participating in the trainings, explorers must closely follow the direction of the
personnel who are teaching the trainings, to ensure safety of all participates.

C. The topics of the trainings will be approved by the explorer advisors.

I11. Ride-alongs will be approved and scheduled by the patrol shift supervisor and explorer
advisors.

A. Each sheriff’s explorer will be assigned to a deputy sheriff and the sheriff’s explorer
must follow that deputy sheriff’s directions. This is to ensure the safety of the
sheriff’s explorer and the deputy sheriff.



B. Sheriff’s explorers are limited to two (2) ride-alongs a month; this is subject to change
by the explorer advisors.

IV. Sheriff’s explorers are required to attend the meetings, trainings, activities, fundraisers and

other functions in order to maintain their status as a sheriff’s explorer.

Article 111

Post Officers

Post Captain: Chief executive of the post appointed by the explorer advisors. The post
captain shall preside over all post business meetings and assume a leadership role in all
office functions.

Post Lieutenant: Shall assist the captain in the execution of duties of the post captain. The
lieutenant shall, in the absence of the captain, assume the duties and responsibilities of the
captain. In the event the post captain resigns or becomes inactive with the post; the
lieutenant shall assume the duties of the post captain until a replacement is appointed by the
explorer advisors. If there is more than one lieutenant, a lieutenant will be appointed by the
explorer advisors to assume the captain’s duties.

Post Sergeant: Shall insure that order prevails during all post meetings. They will be
assigned specific duties by the post captain, lieutenant(s) or the explorer advisors.

Article IV

Board of Advisors

The Board of Advisors shall be the governing body of this post and shall have the powers
necessary to conduct the explorer post’s business, maintain the records, and manage its
property in keeping with this constitution and by-laws.

The Board shall consist of the Sheriff and an office representative(s) designated by the
Sheriff.

The board of advisors shall hold meetings when deemed necessary at a designated time and
place.

Article V

Rules and Regulations

Conduct:

Sheriff’s explorers of this office shall refer to, or address, anyone they interact with by their
appropriate rank or title.

Sheriff’s explorers must be civil, and orderly in the performance of their duty. They must
maintain control of their temper and must exercise discretion when necessary. Sheriff’s



VI.

explorers must at all time refrain from coarse, boisterous, profane, or insolent language.
However, when required they must act with firmness and sufficient energy to perform their
duties.

Sheriff’s explorers must be civil towards each other and towards other persons on all
occasions. They shall make courteous responses to requests for information. When
addressing citizens, members shall use last names prefixed by Mr., Mrs., or Ms., whichever
IS appropriate.

. Punctual attendance, prompt obedience to orders, and conformity to rules, regulations, and

procedures of the department shall be rigidly enforced and adhered to by all members of the
Sheriff’s Office Explorers Program.

A sheriff’s explorer must speak the truth at all times and under all circumstances. All
information in any report or statement must also be truthful.

Sherift’s explorers whether on or off duty, shall be governed by ordinary and reasonable
rules of good conduct and behavior, and shall not commit any act tending to bring reproach
or discredit upon the Sheriff’s Office or their fellow explorers.

VI1.Sheriff’s explorers shall identify themselves as a sheriff’s explorer to a citizen upon request

and direct them to a deputy sheriff if needed.

VIII. A sheriff’s explorer shall not smoke or chew tobacco while in uniform, when in direct

IX.

XI.

contact with the public, or in any public building or patrol unit.

Sheriff’s explorers driving private vehicles shall take no privileges other than those allowed
citizens on the highway, nor shall they permit persons with whom they are riding to violate
any traffic law.

Sherift’s explorers unable to report punctually for duty for any cause must notify their
commanding officer prior to the time set for commencement of their tour of duty.

Other offenses for which discipline may result:
A. Willful disobedience of rules, regulations, orders or procedures.
B. Neglect of duty, giving insufficient attention to assigned or routine responsibilities.

C. Conduct unbecoming a sheriff’s explorer or any member of the Sheriff’s Office, which
shall include any act or conduct not specifically mentioned in this bylaw, which tends
to bring discredit to the Pennington County Sheriff’s Office. Items such as personal
websites, MySpace, and Facebook Pages may not contain images of a sheriff’s
explorer in uniform with other images such as, but not limited to, tobacco, alcohol,
illegal drugs, etc.

D. Conviction of a crime, other than a minor traffic offense.
E. Sleeping on duty.

F. Being absent from duty without permission.



G. Not properly patrolling or guarding a post or area.

H. Public displays of affection while in uniform or at any office related duty or function.
Article VI
Investigation of Explorers

I. If a complaint is made upon a sheriff’s explorer by another sheriff’s explorer, a
parent/guardian, the public, or any deputy sheriff, the explorer advisors or another member
of the Pennington County Sheriff’s Office will conduct a complete investigation. All
complaints and their findings will be documented in the sheriff’s explorer’s file.

A. Parents/Guardians of the sheriff’s explorer will be notified of any formal investigation
of a complaint against their sheriff’s explorer. (If the member is a minor)

B. The explorer advisors will make recommendations for the final outcome of the
investigation. If the matter is serious enough to warrant suspension or removal from
the program the recommendation will be reviewed by the sheriff or designee prior to
the final disposition.

C. During any formal investigation, the sheriff’s explorer will be placed into a suspended
status and will not be allowed to participate in any program activities until the issue is
resolved.

D. If a sheriff’s explorer is found to have committed a violation of any criminal law, the
findings will constitute an immediate dismissal from the program. The investigative
conclusion will be forwarded to the juvenile member’s parent/guardian.

Il. Any violation of traffic laws will constitute a counseling session with Program Advisors.

*The Pennington County Sheriff’s Office reserves the right to change the above bylaws at any
time.*



322-01: Community of Wall Housing Differential

Chapter: Benefits

Order No:  2019-2

Effective: 04-02-2019

Revised: 02-23-2024
Approved by: Sheriff Brian Mueller
Reference:

Classification: Public

I. Policy

A. This policy establishes a monthly housing differential for those deputies assigned to
the City of Wall Contract.

I1. Definitions
A. N/A
I11. General Information

A. Deputies assigned to and meeting the contract requirements (appendix A) to provide
law enforcement services to the Community of Wall, South Dakota are eligible for a
monthly differential to assist with the limited availably and expense of housing.

B. Deputies assigned to the Community of Wall are required to live within five miles of
city limit to provide appropriate response times. This response is required routinely
before and after their scheduled shifts. The housing restrictions are an agreed upon
term between the City of Wall and Pennington County Sheriff’s Office to provide
quality services to the community.

IV. Procedural Guidelines

A. The Contract Sergeant will communicate the list of eligible personnel to the individual
completing the law enforcement payroll process as needed.

B. The individual completing the law enforcement payroll process each month will
include a memo to the Auditor listing those personnel meeting the requirements to
receive the differential.

C. Eligible deputies will receive a lump sum payment of $300 per month in the second
pay period of each month.

D. Upon transfer out of the assignment, the monthly differential will cease.



Chapter:

324-04: Body Armor

Uniform and Equipment

Order No: LE 13-06

Effective:
Revised:

08-01-2000
12-29-2023

Approved by: Sheriff Brian Mueller
Reference:
Classification: Public

I. Policy

A

Deputy Sheriffs, Transport Officers, and Court House Security Officers, regardless of
rank, will be issued body armor and are required to wear it while conducting field duty
operations. Deputy Sheriffs engaged in the operational phase of pre-planned high-risk
situations shall wear body armor.

I1. Definitions

A

Field Duties: Include patrol operations, special task force operations, prisoner
transport, armed security operations and other duties, which by their nature, involve a
risk to officer safety.

High Risk Situations: Include, but are not limited to:
1. Barricaded subject(s)
2. Hostage incidents

Sniper

Serving of arrest / search warrants

o > w

Special events as determined by the Supervisor in charge of the event

6. Civil disturbances

I11. General Information

A

Deputy Sheriffs whose primary duty involves administrative work, investigations,
school liaison, or training are not required to wear body armor unless they are assigned
to field duties.

The Sheriff, Chief Deputy or Division Captain may waive or adjust the mandatory
body armor wear requirement for deputies based upon medical reasons, duty
assignments, or weather-related factors.

Deputy Sheriff’s working on the Sheriff’s Office Boat Patrol are allowed to remove
their body armor while under way. They are to have it on the boat and easily



accessible. Deputy Sheriff’s will don their body armor prior to responding to in-
progress call.

D. Body armor purchased and worn by Sheriff’s Office personnel will comply with
protective and related requirements prescribed under current standards of the National
Institute of Justice.

IV. Procedural Guidelines
A. Alternative Load-Bearing Vests

1. Optional Load-Bearing Vests will be purchased by the Sheriff’s Office upon
request. Deputies assigned to field duties may wear a load-bearing vest by
following the procedures outlined below.

2. The Sherift’s Office will purchase a load bearing vest for deputies assigned to
field duties. The only molle style vest accessory that will be provided by the
Sheriff’s Office is the molle mount for the taser holster. All other pouches and
accessories must be purchased individually by the deputy. All pouches and
accessories worn on the load bearing vest are subject to agency approval.
Deputies should ensure items personally purchased are authorized prior to
purchasing.

3. Only load-bearing vests of make and model approved by the Sheriff’s Office
may be used on duty. Any deputy currently using a personally owned load-
bearing vest, at the time of this policy revision, may continue to use that vest
until their body armor is replaced. At that time, a new load-bearing vest will be
issued by the office.

4. The color of the vest must be black. The color of the “SHERIFF” placards and
nametape must both be the approved yellow lettering on a plain black
background. The nametape must be fabric and the normal metal uniform
nametag should not be used with the vest. Pins and awards are authorized to be
worn on the vest and will follow the uniform policy. The only patches, pins
and/or insignia authorized for wear on the load bearing vest are the same as
described in Global Policy 3-11 Appendix B: Uniformed Employees.

5. The deputy has the option to use the department-issued ballistic panel in the load-
bearing vest, or the deputy has the option, at their own expense, to purchase the
approved ballistic panels fitted for their vest. In addition, the deputy will wear
the department-issued uniform shirt with the load-bearing vest.

6. The load-bearing vest may be worn with the issued special event polo during
designated special events. The only other collared polo shirt approved for use is
the summer polo uniform shirt. Captains may approve deputies to wear the
load-bearing vest with civilian clothes for special assignment positions and/or
duties.



7. Deputies who choose to wear the taser on their load-bearing vest are required to
use the office issued taser holster. No other type of holster or pouch is
authorized to carry the taser.

8. Load bearing vests will only be approved for use while in good condition. If
identified during uniform inspections to be in need of cleaning or repair, the
approval for use will be revoked until conditions met.



324-05: Ballistic Shield Policy

Chapter: Uniform and Equipment
Order No: 2019-4
Effective: 8-2-2019

Revised: 12-28-2023
Approved by: Sheriff Brian Mueller
Reference:

Classification: Public

I. Policy

A. In an effort to better protect Deputies and citizens in high-risk environments, the
Pennington County Sheriff’s office will stock ballistic shields and associated protective
equipment. The Firearms Training Program will be responsible for providing training to
Deputies in the operation of this equipment.

I1. Definitions
A. N/A
I11. General Information

A. The agency authorized shield(s) are rated threat-level I11A and conform to N.1.J. Standard
0108.01. The shields are capable of stopping most handgun rounds and “00” buckshot.
Level I11A equipment does not protect from rifle fire or metal piercing bullets.

B. The department authorized Level 111A shin guards. This equipment provides the same
level of protection, but does not protect the wearer from sharp edged or pointed
instruments/ weapons.

IV. Procedural Guidelines

A. Only those Deputies who have successfully completed an approved ballistic shield
training course will be authorized to utilize the ballistic shield and shin guards.

B. Deputies deploying the ballistic shield will attend annual in-service training related to the
use of the ballistic shield.

C. Permitted use:

1. When available, the ballistic shield could be, but is not limited to be used in the
following circumstances:

a. Building searches

b. When moving in open spaces in critical situations
c. Final clearing of a vehicle in high-risk stops

d. Officer/ citizen rescues



e. High-risk operations
f. Establishing a perimeter on potentially armed subjects

2. When planning and responding to a potential or real civil disturbance,
consideration should be given by supervisors to having a ballistic shield deployed
or stored at the command post or staging area until needed.

3. The ballistic shield may be used to evacuate bystanders or injured persons if
deployment of the shield will maximize the safety of the Deputy and the
bystanders or evacuees.

D. Operational Readiness

a. When not carried in an on-duty patrol vehicle, the ballistic shields shall be stored
at the public safety building.

b. All ballistic shields will be returned to the public safety building at the conclusion
of the supervisor’s shift, or transferred to another on-duty supervisor.

c. Deputies will inspect the ballistic shield and associated equipment for any damage
prior to removing it from the public safety building. If there is any damage, the
Deputy will report the damage to the on-duty supervisor and place the equipment
out of service. If inspection by the Firearms Training Administrator, or his/her
designee, concludes that the shield is not fit for service, the shield shall be taken
out of service indefinitely. The shield(s) shall remain out of service until the
deficiency is corrected.



345-01: Internal Affairs — Citizen’s Complaint

Chapter: Internal Affairs
Order No: LE 12-08
Effective: 01-31-2001

Revised: 03-01-2024
Approved by: Sheriff Brian Mueller
Reference:

Classification: Public

I. Policy

A. The Pennington County Sherift’s Office (PCSO) Law Enforcement will accept and
document all complaints alleging employee or office misconduct.

I1. Definitions

A. Administrative Investigation: An internal investigation conducted in response to a
complaint with the goal of determining whether an employee violated agency policy.

B. Complaint Against Employee: An allegation of misconduct against an employee or
that expresses concern about the services provided by the employee. These allegations
may be submitted from both external and internal sources.

C. Complaint of Office Dissatisfaction: A complaint from an external source of
dissatisfaction with an office policy or practice.

D. General Complaint of Employee Misconduct: An allegation from any source of an
act or omission by an employee, which if proven true, would be considered
misconduct or a violation of PCSO policies, rules, or regulations.

E. Significant Complaint of Employee Misconduct: An allegation from any source of
an act or omission by an employee, which if proven true, would be considered
misconduct or a violation of PCSO policies, rules, or regulations, resulting in a written
reprimand, suspension or termination of the employee. An arrest of an employee will
be considered a significant complaint.

F. Garrity Statement: An oral or written statement obtained from a public employee
under a threat of termination of employment. These statements contain elements of
coercion. Any statement or evidence obtained from a Garrity Statement cannot be used
later in criminal prosecution against the public employee.

G. Professional Standards Investigator (PSI): The designated employee(s), which may
be external, tasked with the responsibility for monitoring adherence of employees to
agency policy, procedures and rules, who conduct investigations of employee
misconduct allegations. Unless otherwise designated, PSI personnel will consist of
PCSO Law Enforcement Lieutenants and their designees.

I11. General Information



A. Complaints for the following principle reasons will be investigated:

1.

To ensure that complaints alleging employee or office misconduct are accepted
and investigated in a consistent and reasonable manner.

To identify employees whose attitude, behavior and/or performance is in need of
correction and supervisory intervention

To identify Pennington County Sheriff’s Office policies, training and/or practices
in need of reevaluation, clarification and/or correction.

To identify areas of misunderstanding by the complaining citizen.

To protect office employees and the Pennington County Sheriff’s Office from
erroneous complaints.

B. Complaints regarding the validity of traffic citations or parking tickets are not
considered complaints for this definition and the person should be referred to the
proper court for resolution. This applies to the issuance of the citation only.

C. Itis imperative that the PCSO operate in a high degree of transparency and is
responsive to complaints alleging employee misconduct and external concerns
regarding the operation of the office. Members of the public should be provided with
a reasonable avenue for any redress of grievances they may have with the service
received by sheriff office employees and the conduct of the PCSO.

IV. Procedural Guidelines

A. Sources for Complaints: A complaint can originate from any of the following
sources:

1.
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Individual aggrieved person
Third party
Anonymous
Office employee
News media
Governmental office
Notice of civil claim
Complaints can be made by members of the public:
a. In person
b. By telephone
c. By letter



d. Electronic communications

Employee Responsibilities: Whenever an employee becomes aware of a citizen’s
complaint meeting the above complaint definition or becomes aware of misconduct of
another PCSO employee, they shall notify the on-duty supervisor as soon as practical.

Supervisor’s Responsibilities: If the complaint is received by a Sergeant in the field,
the Sergeant should conduct a preliminary investigation to determine if grounds exist
to conduct an administrative investigation. This preliminary investigation may include
interviewing the complainant and or any witnesses to the alleged misconduct.

1. If the inquiry finds that agency policy and procedures have been followed, the
Sergeant shall explain to the complainant any investigative steps that were taken
by the agency together with the relevant findings and conclusions.

2. If the preliminary investigation identifies grounds that support a General
Complaint, the Sergeant shall initiate further investigation of the complaint and
shall notify the PSI of this action.

3. Should an investigation at any time reveal evidence of a Significant Complaint,
all available information shall be forwarded to the PSI as soon as possible.

Complaint Initiation Process: The complaint initiation process is not incumbent on
cooperation of the complaining person. In the event that the complaining person
refuses to cooperate with the investigation or there is no identifiable complainant and
the information known to the supervisor satisfies the PCSO’s definition of a
complaint, the complainant will be listed as Pennington County Sheriff’s Office.

Classification of Complaints: Complaints will be classified as General Complaints
of Employee Misconduct, Significant Complaints, of Employee Misconduct or
Complaint Against the Office.

Processing the Complaint: It is the responsibility of the PSI to process the complaint
for investigation:

1. Assign the complaint an Administrative Investigation Case Report Number.

2. Assign the complaint to a Sergeant, Lieutenant or external agency based on the
severity of the complaint.

3. If possible, the complainant should be notified that the complaint has been
received and will be assigned for investigation.

Investigative Procedures: The employee assigned to conduct the administrative
investigation should:

1. Evaluate the allegations and consult with the person who received the complaint.



2. Notify the subject employee the nature of the complaint and who has been
assigned to investigate it. Notification of a Significant Complaint shall be in
writing.

3. Conduct interviews as needed.

a.

b.

Notify subject employee in writing date, time and location of the interview.

Provide subject employee with the applicable warning regarding compelled
statements, such as a Garrity Statement.

All interviews should be conducted while the employee is on regularly
scheduled duty hours, unless the seriousness of the investigation is such
that an immediate interview is necessary.

Employees may have a personal or professional representative with them
during any internal investigation interview, as long as the individual is not
involved in any manner with the incident under investigation.

4. Examinations and searches:

a.

C.

As directed by the Chief Deputy, a supervisor may direct that the employee
submits to a breath or urine examination if it is deemed pertinent to the
investigation and/or there is reasonable suspicion that alcohol and/or drug
usage is suspected.

Property belonging to the agency is subject to inspection for investigative
purposes

As directed by the Chief Deputy, supervisor may direct that the employee
submits to a polygraph examination if it is deemed pertinent to the
investigation.

H. Disposition:

1. The primary investigative authority for the investigation (i.e., subject employee’s
supervisor or PSI) shall review the complaint and investigative findings once
deemed complete. This authority will compile a report of findings and provide a
disposition recommendation for each charge as follows:

a.

b.

Sustained: There was a preponderance of evidence to prove the allegation.

Not Sustained: There was not sufficient evidence to either prove or
disprove the allegation.

Exonerated: The actions of the employee were consistent with the law and
PCSO policies, rules, regulations and practice.

Unfounded: The allegation did not occur.



e. Policy and/or training deficiencies: The allegation occurred but was the
fault of deficiencies in PCSO policy and/or training and cannot be
accountable to the employee involved.

. These disposition recommendations shall be forwarded through the chain of
command or the designated person for review and concurrence. The final
authority for the disposition is the Sheriff or his designee. Both the Chief
Deputy and the Sheriff are responsible to ensure that the investigation and the
final recommendation are consistent with the investigation and the practice of
the PCSO.

. When allegations are sustained, the specific charges and processing will be
conducted according to the personnel practices of the office.

Employees who desire to appeal and be heard on proposed charges may request a
meeting with the Sheriff or his designee within 10 days of final disposition.

If the PCSO is not the primary investigative authority, a copy of the findings and
recommendations should be submitted for review by the PSI before submission
to the Sheriff or his designee. The PSI may make any additional inquiries or
investigative measures deemed necessary to verify, authenticate or clarify
findings.

Role of the PSI or the Designated Person:

If possible, the PSI or designated person shall contact the complainant, following
the conclusion of the investigation and the disposition of the complaint advising
the person that the matter has been resolved.

2. The PSI or designated person is responsible for documenting the complaint, the

quality control of the complain