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PENNINGTON COUNTY ZONING ORDINANCE
PENNINGTON COUNTY, SOUTH DAKOTA

SECTION 100- STATUTORY AUTHORIZATION AND JURISDICTION

SECTION 101- STATUTORY AUTHORIZATION

Whereas, Chapter 124, South Dakota Codified Laws, 1967, as amended, has delegated
the responsibility to the Board of County Commissioners of each county to adopt and
enforce regulations designed for the purpose of promotinghhealfety, morals, and the
general welfare of the County, therefore, the Board of County Commissioners of
Pennington County, South Dakota, hereby ordains as follows:

SECTION 102- JURISDICTION

This Zoning Ordinance shall govern all unincorporated lanidlsirwthe jurisdiction of
the Board of County Commissioners for Pennington County, South Dakota.

SECTION 103- DEFINITIONS

Unless specifically defined below, words used in these Zoning Ordinances are to be
understood in their ordinary sense, except ag thay be defined in general in SDCL 2
14.

ACCESSORY: Incidental to a primary use or structure on the same lot.

ADULT BOOKSTORE, ADULT NOVELTY STORE OR ADULT VIDEO STORE: A
commercial establishment which, as one of its principal purpoffess for sé or rental
for any form of consideration any one or more of the following:

a. Books, magazines, periodicals or other printed matter, or photographs,
films, motion pictures, video cassettes or video reproductions, slides, or
other visual representationghich are characterized by the depiction or

description of fAspecified sexual actiyv
or,

b. Instruments, devices, or paraphernalia that are designed for use in
connection with Aspecified sexual acti

A commerci& establishment may have other principal business purposes that do not
involve the offering for sale or rental o
activitieso or ARspeci fied anat omi cal ar
BOOKSTORE, ARJLT NOVELTY STORE or ADULT VIDEO STORE. Such other
business purposes will not serve to exempt such commercial establishments from being
categorized as an ADULT BOOKSTORE, ADULT NOVELTY STORE or ADULT
VIDEO STORE so long as one of its principal businespgses is the offering for sale

or rental for consideration the specified materials which are characterized by the
depiction or description of Aspeci fied sexu
A principal business purpose is defined as arass that maintains at least 40% of its

inventory items for sale or rent that are characterized by an emphasis on matter depicting,
describing, or relating to Aspecified sexua

f n
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The definition under this subsewt shall not include a store that, as its principal business
purpose, sells or rents films, motion pictures, video cassettes, video reproductions or
other visual representations that contain an official industry rating of G, PG, PG 13, R or
NC 17.

ADULT CABARET: A nightclub, bar, juice bar, restaurant, bottle club or similar
commercial establishment whether or not alcoholic beverages are served which regularly
features persons who appear nude or serde.

ADULT MOTEL: A hotel, motel or similar commeia establishment which offers
accommodations to the public in any form of consideration; provides patrons with-closed

circuit television transmissions, fil ms, mo t
other photographic reproductions which ararelcterized by the depiction or description
of nspeci fied sexual activitieso or fdAspecif

from a public rightof-way which advertises the availability of this adult type of
photographic reproductions. A hotel, t@oor similar commercial establishment which
offers a sleeping room for rent for a period of time that is less than ten (10) hours. A
hotel, motel or similar commercial establishment which allows a tenant or occupant of a
sleeping room to sutent the rom for a period of time that is less than ten (10) hours.

ADULT MOTION PICTURE THEATER OR DRIVEIN THEATER: An enclosed

building or outdoor drive in theater used for presenting material distinguished or
characterized by an emphasis on matter depictiageribing or relating tdispecified

sexual activitieg or fispecified anatomical areasas herein defined, for observation by

patrons therein. The definition under this subsection shall not include a store that, as its
principal business purpose, sellsrents or shows films, motion pictures, video cassettes,
video reproductions, DVD6s or ot her visual
industry rating of G, PG, PG 13, R, or NC 17.

ADULT ORIENTED BUSINESSES: An adult bookstore, adult novelty stawalt
video store, adult cabaret, adult motel, adult motion picture theatre, adult photo studio or
nude model studio.

ADULT PHOTO STUDIO: An establishment, which, on payment of a fee, provides
models for the purpose of photographiisgecified anatomi¢areasd

AIRPORT: A place from which aircraft operate that usually has paved runways and
maintenance facilities.

AIRPORTHEIGHT & HAZARD ZONING DEFINITIONS: (SECTION 301)

APPROACH SURFACE: A surface longitudinally centered on the extended runway
centeline, extending outward and upward from the end of the primary surface and at the
same slope as the approach zone height limitation slope set forth in Section 301 of this
Ordinance. In plan, the perimeter of the approach surface coincides with the greaimet

the approach zone.

APPROACH, TRANSITIONAL HORIZONTAL, AND CONICAL ZONES: These
zones are set forth in Section 301 of this Ordinance.

CONICAL SURFACE: A surface extending outward and upward from the periphery of
the horizontal surface at a slope20 to 1 for a horizontal distance of 4,000 feet.
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HAZARD TO AIR NAVIGATION: An obstruction determined to have a substantial
adverseeffect on the safe and efficient utilization of the navigable airspace.

HORIZONTAL SURFACE: A horizontal plane 150 feabove the established airport
elevation, the perimeter of which in plan coincides with the perimeter of the horizontal
zone.

LARGER THAN UTILITY RUNWAY: A runway that is constructed for and intended
to beused by propeller driven aircraft of greaternthk,500 pounds maximum gross
weight and jepowered aircraft.

NON-PRECISION INSTRUMENT RUNWAY: A runway having an existing instrument
approach procedure utilizing air navigation facilities with only horizontal guidance, or
area type navigation equipmentor which a straighin nonprecision instrument
approach procedure has been approved or planned.

OBSTRUCTION: Any structure, growth, or other object, including a mobile object,
which exceeds limiting height set forth in Section 301(D) of this Ordine.

PRECISION INSTRUMENT RUNWAY: A runway having an existing instrument
approach procedure utilizingn Instrument Landing System (ILS) or a Precision
Approach Radar (PAR). It also means a runway for which a precision approach system is
planned and iso indicated on an approved airport layout plan or any other planning
document.

PRIMARY SURFACE: A surface longitudinally centered on a runway. When the
runway has a specially prepared hard surface, the primary surface extends 200 feet
beyond each endfdhat runway; for military runways or when the runway has no
specially prepared hard surface or planned hard surface, the primary surface ends at each
end of that runway. The width of the primary surface is set forth in Section 301C of this
Ordinance. Te elevation of any point on the primary surface is the same as the elevation
of the nearest point on the runway centerline.

RUNWAY: A defined area on an airport prepared for landing and takeoff of aircraft
along its length.

TRANSITIONAL SURFACES: Thes surfaces extend outward at-@fgree angles to

the runway centerline and the runway centerline extended at a slope of sefest (7)
horizontally for each foot vertically from the sides of the primary and approach surfaces
to where they intersect the lwontal and conical surfaces. Transitional surfaces for
those portions of the precision approach surfaces, which project through and beyond the
limits of the conical surface, extend a distance of 5,000 feet measured horizontally from
the edge of the appaoh surface and at Qfegree angles to the extended runway
centerline.

UTILITY RUNWAY: A runway that is constructed for and intended to be used by
propeller driven aircraft of 12,500 pounds maximum gross weight and less.

VISUAL RUNWAY: A runway intendd solely for the operation of aircraft using visual
approach procedures.

ARSD1 Administrative Rules of South Dakota.
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ASSEMBLY: A gathering together of people at any location, at any single time, for any
purpose other than regularly established permapéaces of worship, government
sponsored fairs, rodeos, farm sales, auctions, family gatherings, or assemblies licensed
under other laws.

AUTOMOBILE REPAIR SHOP: An area of land, including structures thereon, that is
used for the repair and servicingaaftomobiles.

AUTOMOBILE WRECKING: The dismantling, storage, sale, crushing or dumping of
used motor vehicles, trailers or parts thereof, or the accumulation of four (4) or more
unlicensed vehicles in a residential area.

BAKERY: A place where breadsoprfections and pastries are produced and sold.

BASEMENT: A story partly underground and having at leastlaal€ of its height
above the average level of the adjoining ground. A basement shall be countedhal one
story.

BEDROOM Any portion of a dwlling which is so designed as to furnish the minimum
isolation necessary for use as a sleeping area. It may include, but is not limited to, a den
with a closet or a study with a closet. Estimates of wastewater generated are based on
two persons per bedsm.

BOARD: The Pennington County Board of Commissioners.
BOARD OF ADJUSTMENT: The Pennington County Board of Commissioners.

BUILDABLE AREA OF A LOT: That portion of a lot bounded by the required rear and
side yards and front yard of the building setbline.

BUILDING: Any structure, either temporary or permanent, having a roof or other
covering designed and used for the shelter or enclosure of any person, animal, or property
of any kind.

CHILD CARE CENTER: A facility, by whatever name, in whicare is provided on a
regular basis for seven (7) or more childrender twelve (12) years of age one time,
including children related to the operator or manager thereof. Such facilities include
those commonly known as daycare centers, day nursandsplay groups, but exclude
foster homes and family daycare homes.

CLINIC: A facility where medical or dental care is furnished to persons on an outpatient
basis only.

COMMERCIAL AUTOMOBILE WRECKING YARD: The dismantling, storage, sale,
crushing or dmping of used motor vehicles, trailers or parts thereof.

COMMERCIAL JUNK OR SALVAGE YARD: A structure, lot or premises where junk

is bought, sold, exchanged, stored, placed, packed, baled, disassembled, crushed, handled
or prepared for recycling. A comerctial automobile wrecking yard is classified as
commercial junk or salvage yard.

COMMISSION: The Pennington County Planning Commission.
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CONSTRUCTION PERMITDEFINITIONS: (SECTION 507)

BEST MANAGEMENT PRACTICES (BMP): Nostructural or structural dewg
measure, facility, or activity which helps to achieve soil erosion and storm water
management control objectives at a site.

CLEAN WATER ACT (CWA): The Federal Water Pollution Control Act (33 U.S.C. §
1251 et seq.), and any subsequent amendmentsatheret

CLEARING: Any activity that removes the vegetative surface cover.

CONSTRUCTION ACTIVITY: Ground surface disturbing activities, which include, but
are not limited to, clearing, grading, excavation, demolition, installation of new or
improved haul rods and access roads, staging areas, stockpiling of fill materials, and
borrow areas. Construction Activity does not include routine maintenance to maintain
original line and grade, hydraulic capacity, or original purpose of the facility.

CONSTRUCTION PEMIT: Permit issued by Pennington County for construction,
excavating, clearing, and/or any land disturbing activity.

DISTURBANCE Any type of activity that involves grading, clearing, moving topsail,
rock, or any other natural surface from propertycludes bringing in fill material on to
the site.

DRAINAGE WAY: A channel that conveys surface runoff throughout the site.
EROSION CONTROL Measures which prevent erosion.

ILLICIT DISCHARGE: Any direct or indirect noistorm water discharge to the storm
drain system.

ILLICIT CONNECTION: Either of the following:

a. Any drain or conveyance, whether on the surface or subsurface, which
allows an lllicit Discharge to enter the storm drain system, including but
not limited to, any conveyance which allows angmstorm water
discharge to enter the storm drain system and any connections to the
storm drain system from indoor drains, sinks, or toilets, regardless of
whether said drain or conveyance had been previously allowed,
permitted, or approved; or,

b. Any dran or conveyance connected from a commercial or industrial land
use to the storm drain system which has not been documented in plans,
maps, or equivalent records and approved by DENR.

IMPERVIOUS AREA: Impermeable surfaces such as paved driveways, pandag,
sidewalks, or roads which prevent infiltration of water into soil.

INDUSTRIAL DISCHARGE: The discharge from any conveyance which is used for
collecting and conveying storm water and which is directly related to manufacturing,
processing, or raw nerials storage areas at an industrial plant. The term does not



include discharges from facilities or activities excluded from the NPDES program under
40 CFR Part 122.

MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4): A conveyance or system
of conveyances (oluding roads with drainage systems, municipal streets, catch basins,
curbs, gutters, ditches, manmade channels, or storm drains):

a. Owned and operated by a state, city, town, borough, county, parish,
district, association, or other public body (credtgdr pursuant to State
law) having jurisdiction over disposal of sewage, industrial wastes, storm
water, or other wastes, including special districts under state law such as
a sewer district, flood control district or drainage district, or similar
entity, or an Indian tribe or an authorized Indian tribal organization, or a
designated and approved management agency under section 208 of the
CWA that discharges to waters of the United States;

b. Designed or used for collecting or conveying storm water;

C. Which is not a combined sewer;

d. Which is not part of a Publicly Owned Treatment Works as defined at 40
CFR 8122.2; and,

e. Determined by the EPA from census data identified in Appendix A
Urbanized Areas of the Pennington County Storm Water Management
Plan.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)
STORM WATER PERMIT: A permit issued by the Environmental Protection Agency
(or DENR under authority delegated pursuant to 33 USC 8§ 1342(b)) that authorizes the
discharge of pollutants to Wagenf the State, whether the permit is applicable to an
individual, group, or geographic area.

NON-STORM WATER DISCHARGE: Any discharge to the storm drain system that is
not composed entirely of storm water.

PERMITTEE: Person(s) or entity to whom the Gwoction Permit from Pennington
County is issued.

POLLUTANT: Any dredged spoil, solid waste, incinerator residue, sewage, sewage
sludge, garbage, trash, munitions, chemical wastes, biological material, radioactive
material, heat, wrecked or discardedipment, rock, sand, cellar dirt, or other industrial,
municipal, or agricultural waste discharged into Waters of the State. This term does not
mean sewage from watercraft; or water, gas, or other material which is injected into a
well to facilitate prodation of oil or gas; or water derived in association with oil and gas
production and disposed of in a well, if the well is used to facilitate production or for
disposal purposes and is approved by the appropriate state authority.

SITE PLAN: Plan showingin detail, the boundaries of a site and the location of all
improvements, utilities, drainage, structures, and specific measures, and their location,
used to control sediment and erosion, for a specific parcel of land.

STABILIZATION i The use of practes that limit exposed soils from eroding, including
but not limited to grass, trees, sod, mulch, or other materials which prevent erosion and
maintain moisture.



STORM DRAI N SYSTEM: Refer to AMunici pal Se
definition.

STORM WATER:Any surface flow, runoff, and/or drainage consisting entirely of water
from any form of natural precipitation, and resulting from such precipitation.

STORM WATER POLLUTION PREVENTION PLAN (SWPPP): A plan identifying
potential sources of storm water pdikun at a construction site and specifying structural
and nonstructural controls that will be in place to minimize negative impacts caused by
storm water discharges associated with construction activity. The purpose of these
controls is to minimize erasin and ruroff of pollutants and sediment.

WATERCOURSE: A natural or artificial channel through which storm water or flood
water can flow, either regularly or intermittently.

WATER QUALITY STANDARDS: A water quality standard defines the water quality
goals of a water body, or a portion of the water body. The water quality standards
regulations establish the use or uses to be made of a water body, set criteria hecessary to
protect the uses, and establish policies to maintain and protect water quality. Sou
Dakota has developed surface water quality standards for all Waters of the State, as
required by the Clean Water Act.

CONTRACTOR®S EQUI PMENT STORAGE YARD: A fa
equipment, material, and supplies used in conjunction withaacentror 6 s busi ness.

CORNER LOT: A lot of which at least two adjoining sides abut for their full lengths on
a street, providing that the interior angle at the intersection of the two such sides is less
than one hundred thirfjve (135) degrees.

COVERAGE: The lot area covered or occupied by all buildings located therein,
including the area covered by all overhanging roofs.

DELI: A place where domestic and imported meats, cheeses, wines (with the proper
licenses) and prepared foods are sold. Equipmehingmnedients for home and/or garden
may also be sold.

DENR: Department of Environment and Natural Resources (State of South Dakota).

DEVELOPMENTAL LOT: Two or more lots or portions of lots with continuous
frontage in single ownership of record priorRebruary 1, 1994, where all or part of the
lots do not meet the requirements established for lot width and area, which for the
purposes of these Zoning Ordinances shall be considered to be an undivided lot

DISTRICT: An area of land under the jurisdact of these Zoning Ordinances for which
the regulations governing the use of land are unique and uniformly applied.

DOUBLE FRONTAGE LOT: A lot, which runs through a block from street to street
excluding the side dimension of a corner lot.



DRIVE-IN: A business establishment so developed that its retail or service character is
dependent on providing a driveway approach or parking spaces for motor vehicles to
serve patrons while in the motor vehicle.

DWELLING: Any structure, building, or any portion thefevhich is used, intended, or
designed to be occupied for human living purposes including, but not limited to, houses,
mobile homes, hotels, motels, apartments, business, and industrial establishments.

FAMILY: An individual or a group of two (2) or morpersons related by blood,
marriage or adoption, including foster children and domestic servants, or a group not to
exceed five (5) persons not related by blood, marriage or adoption, living together as a
single housekeeping unit and using common coolaciities.

FAMILY CARE FACILITY: A home approved under SDCL 2B40 or licensed under
SDCL 3412-1 which provides resident service, except nursing care to the sick or injured,
to a small number of adults determined by the State Department of SociaeSeovithe
Department of Health, not related to the resident household by blood or marriage. These
individuals are aged, blind, physically or developmentally disabled and receive care and
service according to their individual needs in a family situation.

FAMILY DAYCARE HOME: A facility providing care and supervision of children

from more than one unrelated family, in a family home, on a regular basis for part of a

day, as a supplement to regular parental care, for no greater than twelve (12) children at
any time, including children under the age of six (6) years related to the owners,

operators, or managers thereof, without transfer of legal custody or placement for

adoption.

FARMERS MARKET: A place where vendors offer the community new/fresh products,
including but not limited to: dairy, produce, livestock, meats and all other agriculture
products for the home and garden.

FENCE: A manmade. unroofed structutmrrier, railina, or other upriaht structure,
tvpicallv of wood or wire, enclosing an area griound to mark a boundary, control
access, or prevent escape

FEED LOT, COMMERCIAL: A lot for the concentrated feeding of livestock, fowl, or
fur animals where such feeding is not done as an accessory use to the production of crops
on the premises of wth the feed lot is a part.

FLOODWAY (aso termed firegulatay floodwayo): The channel of a river or other
watercourse and the adjacent land areas that must be reserved in orderto discherge the
base flood without cumulativedy increasing the water suface elevation more than one
foot.

FLOOR AREA: The total gross area on all floors as measured to the outside surfaces of
exterior walls, excluding crawl spaces, garages, carports, breezeways, attics without
floors and open porches, decks, balconies, and &srac

FRONT LOT LINE: The line separating said lot from the street.



FRONTAGE: All the property on one side of a street between two intersecting streets
measured along the line of the street, or if the street is-eledet], then all of the
property abutng on one side between an intersecting street and theedeadf the
street.

GARAGE: A fully enclosed building designed for the storage of motor vehicles.

GOVERNMENT AGENCY: Any department, commission, independent agency or
instrumentality of the Uted States, of a state, county, incorporated or unincorporated
municipality, township, authority, district, volunteer fire department, or other
governmental unit.

GROUP FACILITIES: A facility, licensed by the appropriate state or local agency,
which provides resident service to five or more individuals of whom one or more are
unrelated. These individuals are handicapped, aged or disabled, are undergoing
rehabilitation and are provided services to meet their needs. This category includes uses,
licensedor supervised by any federal, state or county health/welfare agency, such as
group homes (all ages), halfway house, resident schools, resident facilities and foster or
boarding homes.

GUEST HOUSE: Living quarters within a detached accessory buildingetbca the
same premises with the main building for use by guests of the occupants of the premises.

HEIGHT: The vertical distance from the highest point on a structure, excepting any
chimney or antenna on a building, to the average ground level of @dde grhere the

walls or other structural elements intersect the ground. For the purpose of determining
the height limits in all zones set forth in this Ordinance and shown on the zoning map, the
datum shall be mean sea level elevation unless otherwiséieshec

HIGHWAY: Every way or place of whatever nature open to the public, as a matter of
right, for purposes of vehicular travel, is a highway. The term "highway" shall also
include private access easements and roadways.

HISTORICAL MONUMENTS AND/OR SRUCTURES: Any structure or building
existing contemporaneously with and/or commonly associated with the outstanding
person, event or period of history, and any structure or building in which the relics and/or
mementos of such person, event, or periodhatsed and preserved.

HOME OCCUPATION: A use conducted entirely within an enclosed structure (other
than a mobile home), which is clearly incidental and secondary to the residential
occupancy and does not change the character of the property.

HOME OFFICE: An occupation, profession, or activity conducted by members of the
family residing on the premises and no additional employees which is clearly incidental
use of a residential dwelling unit and does not alter the exterior appearance of the
property oraffect the residential character of the neighborhood. No home office shall be
conducted in any accessory structures. A home office shall not allow any storage of
materials, stock or equipment, except for product samples stored wholly within the
structureand customary office equipment used in the operating of the business; shall not
have any customer traffic physically visiting the residential dwelling unit, and shall not
allow any signage advertising the home office or activity.

HOTEL: A building desiged, used, or offered for temporary residential occupancy,
including tourist homes and motels, but not including hospitals or nursing homes.
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INTERIOR LOT: A lot other than a corner lot.

ISOLATED CABINS: Isolated recreation cabins located on NationaédtoLand on
sites not planned or designated for recreational cabin purposes. Use of these cabins
originated from situations other than occupancy trespassed of invalid mining claims.

JUNK: Used machinery, scrap, iron, steel, other ferrous and nonferretads, tools,
implements, appliances or portions thereof, glass, plastic, paper or paper products,
building materials, or other waste that has been abandoned from its original use and may
be used again in its present or in a new form.

KENNEL: A shelterfor the breeding and boarding of four (4) or more dogs more than
six (6) months of age.

LOADING SPACE: A space within the building or on the same lot therewith, providing
for the standing, loading, or unloading of a vehicle.

LOCAL CONTACT: a local proerty manager, owner or agent of the owner, who is
authorized to respond to questions, concerns, and emergencies

LOT: A portion of a subdivision, or any other parcel of land intended as a unit for
transfer of ownership or for development or both andl stwilinclude any part of the
right-of-way of a street or road.

LOT AREA: The total horizontal area included within the lot lines.

LOT DEPTH: The average distance from the street line of the lot to its rear line,
measured in the general direction of gidelines of the lot.

LOT LINES: The lines bounding a lot as defined herein.

LOT WIDTH: The width of a lot at the building setback line measured at right angles to
its depth.

MANUFACTURED HOME: A factorybuilt, singlefamily structure that is
manufctured under the authority of the National Manufactured Home Construction and
Safety Standard Act of 1974, which became effective June 15, 1976, is transportable in
one or more sections, is built on a permanent chassis, and is used as a place of human
halitation.

MOBILE HOME: A transportable, factoflguilt home, designed to be used as a-year
round singlefamily residential dwelling unit and not constructed to the Federal
Manufactured Housing Construction and Safety Standard Act of 1974, which became
effective June 15, 1976.

MOBILE HOME PARK: Any parcel of land with a minimum of ten (10) mobile home
spaces as herein defined are placed, located or maintained, or intended to be placed,
located or maintained, including all accessory buildings used ordiedieto be used as

part of the equipment thereof. In the mobile home park, all land is intended to be held in
common ownership, with individual mobile home spaces rented to residents.
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MOBILE HOME SPACE: A plot of ground within a mobile home park, whish i
designed as the location for one (1) mobile home and any customary accessory use
thereof.

MOBILE HOME SUBDIVISION: Any parcel of land, subdivided according to County
Subdivision Ordinances, which has been issued a Conditional Use Permit to locate
mobile homes. The mobile home subdivision is intended to be an area where lots are
sold to individual mobile home owners. Mobile home subdivisions are subject to all
restrictions of the district in which they are located.

MODEL HOME AND SALES OFFICE: A dwdhg unit used initially for display
purposes, which typifies the type of unit that will be sold and constructed, including
accessory office space used for the sale of the dwelling units.

MODULAR HOME: A factory fabricated transportable building consigtiof units
installed on a permanent foundation constr uc
and used as a singlamily residential dwelling unit.

MOTEL: A building or group of buildings used for the temporary residence of motorists
or travelers.

MOTOR VEHICLE: Every vehicle which is seffropelled by power other than
muscular power.

MULTIPLE-FAMILY DWELLING: A structure designed or used for residential
occupancy by two or more families living independently of each other, which may
include, but not limited to: condominiums, townhomes, apartments and assisted
living/nursing homes.

NONCOMMERCIAL AUTOMOBILE WRECKING YARD: A lot or premises where

used motor vehicles, mobile homes, trailers or parts thereof, are dismantled, stored, or
dumped whersaid vehicles, or parts thereof, are to be used by the owner of the property.

The presence on any lot or premises of four or more motor vehicles, whether licensed or
unlicensed, which, for a period exceeding thirty (30) days, have not been capable of
opeaating under their own power or from which parts have been or are to be removed for

reuse shall be classified as a noncommercial automobile wrecking yard. This definition

shall not apply to property meeting the criteria for classification of land asuligrat as
determined by the County Director of Equaliz

NONCOMMERCIAL JUNK OR SALVAGE YARD: A structure, lot, or premises
where junk is stored, placed, packed, baled, disassembled, crushed, handled, or prepared
for recycling. A noncommeral automobile wrecking yard is classified as a
noncommercial junk or salvage yard.

NONCONFORMING USE: A building, structure, or use of land existing at the time of
enactment of these Zoning Ordinances and which does not conform to the regulations of
thedistrict in which it is situated. Any preexisting structure, object of natural growth, or
use of land, which is inconsistent with the provisions of this Ordinance or an amendment
thereto.
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NUDE MODEL STUDIO: Any place where a person who appears nudehodisplays

Aspeci fied anatomical areaso and is provide:
photographed, or similarly depicted by other persons who pay money or any form of
consideration. Nude Model Studio shall not include a proprietary ktbensed by the

State of South Dakota, or a college, junior college or university supported entirely or in

part by public taxation; a private college or university which maintains and operates
educational programs in which credits are transferable tollage, junior college, or

university supported entirely or partly by taxation.

NURSING HOME: A structure designed or used for residential occupancy and providing
limited medical or nursing care on the premises for occupants, but not including a
hospitalor mental health center.

ON-SITE WASTEWATER TREAMENT SYSTEM DEFINITIONS: (SECTION 204J)

ABSORPTION BED A subsurface absorption system which consists of excavations
wider than three feet each, no more than 36 inches deep, containing a minimunf depth o
12 inches of clean aggregate, together with a system of absorption lines, through which
effluent may seep or leach into surrounding soils.

ABSORPTION FIELD: The soil or soils through which wastewater from an absorption
system percolates.

ABSORPTION SYSTEM: A system which utilizes absorption lines (i.e. perforated pipe,
gravelless pipe or chambers) in trenches or beds to distribute wastewater to adjacent soils
in an absorption field.

ABSORPTION TRENCH A long, narrow excavation made in soil for tHagement of
an absorption line.

ALTERNATIVE ON-SITE WASTEWATER TREAMENT SYSTEM A system for
treatment and disposal of domestic wastewater or wastes which consists of a building
sewer, a septic tank or other sewage treatment or storage unit, andsaldiagitity or
method which is not a conventional system; but not including a surface discharge to the
waters of the state.

BEDROCK: The rock, usually solid, that underlies soil or other unconsolidated,
superficial material.

BUILDING SEWER A pipe tha conveys wastewater from a building to the firstsite
wastewater treatment system component or sewer main.

CERTIFICATION: Program to substantiate the capabilities of a service provider by
documentation of experience and learning.

CESSPOOL: An undeground pit into which raw household wastewater is discharged
and from which the liquid seeps into the surrounding soil; may or may not be partially
lined; if septic tank effluent is discharged to such a component it is considered a seepage

pit.
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CHAMBERED TRENCH A type of absorption system where the media consists of an
open bottom, chamber structure of an approved material and design, which may be used
as a substitute for the gravel media with a perforated distribution pipe.

CHANGE IN DESIGNATION: Anyalteration or modification in the specified zoning,
change in use (i.e. Conditional Use Permit), or change to platting for a parcel or property.

CISTERN: A watertight receptacle of nontoxic material designed for the storage of
potable water.

CURTAIN DRAIN: Any groundwater interceptor or drainage system that is gravel

backfilled and is intended to interrupt or divert the course of shallow groundwater or
surface water away from the -gite wastewater treatment system. (Also known as a

Aifrench draind)

DISPERSAL SYSTEM: A system for the distribution of effluent into the final receiving
environment by such methods as transpiration, evapotranspiration, soil absorption or
other DENRapproved dispersal methods.

DISTRIBUTION BOX: A watertight structure whiclneceives septic tank effluent and
distributes it concurrently, in essentially equal portions, into two or more distribution
pipes leading to an absorption system.

DISTRIBUTION PIPE Approved perforated pipe used in the dispersion of septic tank
effluent.

DOMESTIC WASTEWATER Effluent from a septic tank or other treatment device
originating from plumbing fixtures and appliances such as sanitary (toilets), bath,
laundry, dish washing and garbage disposals.

DROP BOX A watertight structure which receivesptic tank effluent and distributes it
into one or more distribution pipes and into an overflow leading to another drop box and
absorption system located at a lower elevation.

EFFLUENT: The partially or completely treated liquid waste discharge camgaini
fecal and urinary waste from a wastewater treatment system.

EFFLUENT LIFT PUMP A pump used to lift septic tank effluent to a disposal area at a
higher elevation than the septic tank.

EJECTOR PUMP A device to elevate or pump untreated sewage &ptcstank, public
sewer, or other means of disposal.

EVAPOTRANSPIRATION SYSTEM:An imperviously lined dispersal system that uses
a process of evaporation and plant transpiration to withdraw water from the soil.

EXPERIMENTAL ON-SITE WASTEWATER TREAMENT SYSTEM An onsite
wastewater treatment and/or disposal system which is still in experimental use and
requires further testing in order to provide sufficient information to determine its
acceptability.
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GRAYWATER: The wastewater generated by watsingfixtures and appliances which
do not discharge garbage or urinary or fecal wastes.

GRAYWATER SYSTEM: A wastewater system designed to recycle or treat wastes
from sinks, tubs, showers, washers, or other devices which do not discharge garbage or
urinaryas f ecal wastes. See fAigraywater o definitioc

GREASE INTERCEPTORS: An outdoor unit similar to a septic tank, used to remove,
by flotation, excessive amounts of grease and oils which may interfere with subsequent
treatment of the wasteapadpo known as figreas

GROUNDWATER That portion of subsurface water that is in the zone of soil or rock
saturation.

GROUNDWATER TABLE The surface of a body of unconfined groundwater in which
the pressure is equal to that of the atmosphere.

GROUNDWATER TABLE PERCHED. Unconfined groundwater separated from an
underlying body of groundwater by an unsaturated zone. Its water table is a perched
water table. It is underlain by a restrictive strata or impervious layer. Perched-ground
water may be either permanenthere recharge is frequent enough to maintain a
saturated zone above the perching bed, or temporary, where intermittent recharge is not
great or frequent enough to prevent the perched water from disappearing from time to
time as a result of drainage ovhetedge of or through the perching bed.

INSTALLER: Service provider who is certified to construct ansii@ wastewater
treatment system.

INVERT: The lowest portion of the internal cross section of a pipe or fitting.

LIQUID WASTE OPERATDN: Any bushess activity or solicitatigrby which liquid
wastes are collected, transported, stored, or disposed of by a collection vehicle. This
shall include, but not be limited to, the cleaning out of septic tanks, sewage holding tanks,
chemical toilets, and vaprivies.

LIQUID WASTE PUMPER Service provider who removes the contents of septic tanks,
pump tanks, holding tanks, and advanced treatment units and disposes of the waste
according to 40 C.F.R. part 503 (October 25, 1995).

MAJOR COMPONENT REPAIR OR RHRACEMENT: Repairs to or replacement of
an onsite wastewater treatment system major component include the following:

Septic/holding tank removal/addition.

Addition, expansion or replacement of drainfield area.
Change in type of system (i.e. tobnsystem to mound system).
Movement of system to a replacement area.

Conversion to/from an alternative or experimental system.

P20 TR

MALFUNCTIONING OR FAILING SYSTEM: An onsite wastewater treatment system
which is not functioning in compliance with thequirements of this Ordinance includes
the following:
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a. Absorption systems which seep or flow to the surface of the ground or
into waters of the state.
b. Systems which have overflow from the absorption system.

C. Systems which, due to failure to opterain accordance with their
designed operation, cause backflow into any portion of a building
plumbing system.

d. Septic tanks or holding tanks which leak.

e. Absorption systems installed in bedrock or in the groundwater table.

f. Steel septic tanks or sfieholding tanks.

g. Any other onrsite wastewater treatment system not defined as a

conventional or alternative system. (i.e.: cesspools, seepage pits, and
pit privies).

MAXIMUM GROUNDWATER TABLE: The highest elevation that the top of the

Agr oundbwaetderort afhgr oundwater table, perchedo i
over the full operating life of the esite wastewater treatment system at that site as

determined by the profile hole evaluation.

MOUND SYSTEM An alternative ossite wastewater ¢atment system where the
bottom of the absorption system is placed above the elevation of the existing site grade,
and is contained in a mounded fill body above that grade.

NON-DOMESTIC WASTEWATER Water or liquidcarried waste, including but not
limited to, water or wastes from an industrial process resulting from industry,
manufacture, trade, automotive repair, vehicle wash, business or medical, activity; this
wastewater may contain toxic or hazardous constituents.

ON-SITE WASTEWATER TREAMENT SYSTEM A system designed to contain,
distribute, or treat wastewater on or near the location where the wastewater is generated,
including sewers, septic tanks, absorption fields, mound systems, evapotranspiration
systems, vault privies, holding tanks, subsurfzamad filters, graywater systems, pumping
stations, dosing chambers, any equipment related-sit@nvastewater treatment systems
and/or any other approved alternative or experimental system.

OVERLAY DISTRICT: A district that is superimposed over one moore zoning
districts or parts of districts and imposes specified requirements that are in addition to
those otherwise applicable for the underlying zone.

OWNER: A person or persons who are the owner of record of the land on which an on
site wastewatetreatment system is to be or has been designed, constructed, installed,
altered, extended, or operated

PERCOLATION RATE The time expressed in minutes per inch required for water to
seep into saturated soil at a constant rate during a percolation test.

PERCOLATION TEST A soil test at the depth of a proposed absorption system to

determine the water absorption capability of the soil, the results of which are normally
expressed as the rate at which one inch of water is absorbed over an interval of time.
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POLLUTION: Any manmade or mafinduced alteration of the chemical, physical,
biological, or radiological integrity of any waters of the state, unless the alteration is
necessary for public health and safety.

POTABLE: Water of sufficient quality to seevasdrinking water; presumed to meet safe
drinking water standards.

PUBLIC HEALTH HAZARD: For the purpose of this Ordinance, a condition whereby
there are sufficient types and amounts of biological, chemical, or physical agents relating
to water or sewge which are likely to cause human illness, disorders or disability. These
include, but are not limited to, pathogenic viruses and bacteria, parasites, toxic chemicals
and radioactive isotopes. A malfunctioning or failing-sole wastewater treatment
sydem constitutes a public health hazard.

REPAIR: Action of fixing or replacing substandard or damaged components; repairs can
be categorized as required repairs, recommended repairs, and upgrades.

REPLACEMENT AREA Sufficient land with suitable soil, ekiding streets, roads, and
permanent structures, which complies with the setback requirements of these rules, and is
intended for the 100 percent replacement of absorption systems.

SEEPAGE PIT An excavation (deeper than it is wide) which receives cdptik
effluent and from which the effluent seeps into the surrounding soil through the bottom
and openings in the side of the pit; emphasis is on disposal rather than treatment.

SEPTAGE: The liquid and solid material pumped from a septic tank, cesspasiiilar
domestic sewage treatment system, or a holding tank when the system is cleaned or
maintained.

SEPTIC TANK Watertight, covered receptacle for treatment of sewage; receives the
discharge of sewage from a building, separates settleable atimdicolids from the

liquid, digests organic matter by anaerobic bacterial action, stores digested solids through
a period of detention, allows clarified liquids to discharge for additional treatment and
final dispersal, and attenuates flows.

SERVICE PRQ/IDER: Any person who performs work in relation to -site
wastewater treatment systems; this includes installers, O&M service providers, and liquid
waste pumpers.

SEWAGE: Untreated wastes consisting of blackwater and graywater from toilets, baths,
sinks, laundries, and other plumbing fixtures in places of human habitation, employment
or recreation.

SEWAGE HOLDING TANK A watertight receptacle which receives watarried
wastes from the discharge of a drainage system and retains such wastes uvil aeicho
subsequent disposal at an approved site or treatment facility.

SLUDGE Accumulated solids and associated entrained water within a pretreatment

component, generated during the coagulation, clarification or biological, physical, or
chemical treatma of wastewater.
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SOIL EXPLORATION PIT An open pit dug to permit examination of the soil to
evaluate its suitability for absorption systems.

SOIL SCIENTIST: An individual qualified to conduct soil surveys. A soil scientist is

qualified if:

a. He orshe is certified as a soils scientist/classifier by the ARCPACS (A
Federation of Certifying Boards in Agronomy, Biology, Earth and
Environmental Sciences);,or

b. He or she has a Bachel or 0s, Master o0s

STATIC WATER LEVEL: Elevation or level of the water table in a well when the pump
is not operating or the level or elevation to which water would rise in a tube connected to
an artesian aquifer or basin in a conduit under pressure. (USEPA)

VAULT PRIVY: An enclosed noportable toilet into which nomvatercarried human
wastes are deposited to a subsurface storage chamber that is water tight.

WASTE OR POLLUTANT Dredged spoil, solid waste, incinerator residue, sewage,
garbage, sewage sludge, munitions, chemical wasteggiia materials, radioactive
materials, heat, wrecked or discarded equipment, rock, sand, cellar dirt, and industrial,
municipal, and agricultural waste discharged into water.

WASTEWATER Clear water, storm water, industrial waste, sewage (domestic or
nondomestic), or any combination thereof, carried by water.

WATER SUPPLY: A system of pipes and other structures through which water is
obtained and distributed for consumption from springs, wells and well structures, intakes
and cribs, pumping stationgieatment plants, reservoirs, storage tanks, cisterns, and
related appurtenances.

OWNER: The person or entity that holds legal and/or equitable titla frivate
property

PARKING LOT: An oftstreet facility, including parking spaces, along with adégu
provision for drives and aisles for maneuvering and giving access and for entrance and
exit, all laid out in a way to be usable for the parking of more than six (6) automobiles.

PARKING SPACE: An offstreet space available for the parking of one ribtor
vehicle and having an area of not less than one hundredtwixt{162) square feet nor

less than nine (9) feet wide by eighteen (18) feet long, exclusive of passageways and
driveways appurtenant thereto and giving access thereto and having doess 8T a

street or rightof-way.

PENNINGTON COUNTY: Any personnel, including, but not limited to: Pennington
County Planning and Zoning Department personnel, the Pennington County Planning
Commissioners and/or the Pennington County Board of Commissioner

PERSON Responsible party. An individual, trust, firm, estate, company, corporation,
partnership, association, state, state or federal agency or entity, municipality,
commission, or political subdivision of a state.
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PLANNING DIRECTOR: Any person apointed by the Pennington County Board of
Commissioners to supervise the Pennington County Planning & Zoning Deparirhent.
Planning Director and his/her designee charged with the administration and enforcement
of this Ordinance.

PLANNED UNIT DEVELOPMENT: A development planned in accordance with the
provisions of these Zoning Ordinances.

PLATTED PRIVATE DRIVE: A tract of land delineated on a subdivision plat approved
by the governing board for use as a street or road owned for use as a private way.

PRINCIPAL USE: The specific primary purpose for which land or building is used. In
any commercial or industrial district, more than one principal industrial or commercial
use may be permitted on a single lot. In any zoning district, more than onipadrirse

may be permitted on a single lot if one of the uses is operated by a government agency.

PRIVATE WATER SYSTEM: A water suppgy system that provides water for
humanconsumptionto fewer than 15 service conrections, that regularly serves fewer
than 25 individuals, or tht seves 25 or mee individuals br no mae than 60days per
year.

PRIVATE WASTEWATER SYSTEM: See On-site Wastevater Treatment System
definition.

PUBLIC RIGHT-OFRWAY: A strip of land dedicated or required for use as a public
way.

PUBLIC WATER SYSTEM: A water supply system that provides water for human
consumptionto 15 or more service connedions or that serves an averageof 25 or more
individuals for 60 ormoredays per year.

REAR LOT LINE: The lot boundary opposite and madistant from the front lot line. In
the case of a pointed or irregular lot, it shall be an imaginary line parallel to and farthest
from the front lot line, not less than ten (10) feet long and wholly within the lot.

RECREATION RESIDENCES: Residences ltethon National Forest Land that occupy
planned, approved tracts, or those groups established for recreation residence use.

RECREATIONAL VEHICLE: A vehicle:

1. Built on a single chassis;

2. Designed primarily as temporary living quarters for recreakjaaanping,
travel or seasonal use, not to be used as a permanent dwelling; and,

3. Tf;)allt has a minimum of a food preparation area, storage area, bed and
table.

RESIDENTIAL DISTRICT: Any lands designated on the official Zoning Map as being
either the LowDensity Residential District or the Suburban Residential District, pursuant
to the provisions of Section 207 or 208 of these Zoning Ordinances.
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SANITARY SEWER: A municipal community or individual sewage disposal system of
a type approved by the PlanniBgpartment

SEASONAL CABINDWELLING: A dwelling that does not meet the South Dakota
Department of Environment and Natural Resources minimum absorption area for a
residential individual orsite wastewater treatment system. The dwelling unit shall not be
occupied for more than one hundred eighty (1B#)s in each year.

SETBACK: The required distance between every structure and any lot line on the lot on
which it is located.

SIDE LOT LINE: Any lot line, which meets the end of a front lot line or anyiotat
line.

SIGNS BILLBOARDS, and otheADVERTISING STRUCTUHRES (SECTION 312)

ABANDONED SIGN/BILLBOARD: A sign or sign structure that is blank, obliterated

or displays obsolete advertising material for a period in excess of twelve continuous
months. The twelvemonth period for determining if a sign is abandoned commences
upon notification of violation to the offender.

ADVERTISING SIGN: A sign which directs attention to a business, commodity, service
or entertainmentonducted sold, or offered elsehere than on the premises and only
incidentally on the premises, if at all.

BACK-TO-BACK SIGN: An Off-Premise or O#iPremise sign consisting of two sign
facings oriented in the opposite direction with not more than one face per side.

BUSINESS SIGN: Asign which directs attention to the business or profession
conducted on the premises. A fAFor Sale, o 0
deemed a business sign.

COMMUNITY SIGN: A sign not exceeding thirtgwo (32) square feet in area and
approvedby the County Board which directs attention to community events that are
educational, cultural, or recreational in nature. In no event, however, shall such sign or
part thereof contain a commercial advertising message.

DIRECTIONAL SIGN: A sign erectedor the convenience of the public, such as
directing traffic movement, parking or identifying restrooms, public telephones,
walkways and other similar features or facilities and bearing no advertising in the
message.

DOUBLE-FACED SIGN: An offpremise oron-premise sign with two adjacent faces
oriented in the same direction and not more thatsie#0 apart at the nearest point
between the two faces.

FACING: That portion of a sign structure upon which advertising is affixed or painted
and visible in onelirection at one time.

OFFPREMISE SIGN: A sign/billboard that advertises goods or services not available at
the location of the billboard or advertising sign.
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ON-PREMISE SIGN: A sign identifying an establishment's activities, products or
services coducted or available on the property upon which it is located and signs
advertising the sale or lease of the property upon which they are located.

SIGNS/BILLBOARDS: Any sign defined in this ordinance which displays or conveys
any identification, descriptn, illustration, or device illuminated or ndfuminated,
which directs attention to a product, service, business activity, institution, business or
solicitation, including any permanently installed or situated merchandise, or any emblem,
painting, banne pennant or placard designed to advertise, identify or convey
information, with the exception of window displays.

SIGN STRUCTURE: The sign face and support members that are permanently affixed
to the ground or attached to a structure.

TEMPORARY SIGNS: Signs and sign structures that are temporary in nature used in
conjunction with a specific event, that are placed or erected in such a manner to be easily
removed from the property and are not permanently affixed. All political signs shall be
consideredemporary signs. Temporary signs shall not exceed 32 square feet in size.

SINGLE-FAMILY DWELLING: A building designedo be occupied exclusively by one
family.

SITE OR STICKBUILT HOME: A dwelling unit constructed oesite with a single
kitchen designe for occupancy by only one (1) family for cooking, living, and sleeping
purposes.

SPECIFIED ANATOMICAL AREAS: (1)Less than completely and opaquely covered

(a) human genitals, pubic region; and (b) female breast below a point immediately above
the top & the areola. (2) Human male genitals in a discernibly turgid state, even if
completely and opaquely covered.

SPECIFIED SEXUAL ACTIVITIES: (1) Human genitals in a state of sexual stimulation
or arousal; (2) acts of human masturbation, oral copulatiexyas intercourse, or

sodomy; (3) fondling or other erotic touchi

buttock, anus or female breast.

STREET: A public or private thoroughfare, which affords the principal means of access
to abutting property. Ma be used interchangeably with

STREET LINE: The legal line between street rightvay and abutting property.

STRUCTURE: Any material or combination of materials, completely or partially
constructed, or erected in or uptite ground, including, but not by way of limitation,
buildings; mobile homes; radio towers; sheds; signs; and storage bins, but excluding
sidewalks and paving on streets, driveways, parking areas, fences, earthwork, wind
breaks, and nonbusiness signs teglato farming or ranching operations. An object,
including a mobile objectconstructed or installed bynan, including butwithout
limitation; buildings; towers; cranes; smokestaclesirth formation; and overhead
transmission lines.
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TELECOMMUNICATIONS FACILITY DEFINITIONS: (SECTION 316)

ACCESSORY EQUIPMENT: Any equipment servicing or being used in conjunction
with a Telecommunication Facility or Support Structure. This equipment includes, but is
not limited to, utility or transmission equipment, wsupplies, generators, batteries,
cables, equipment buildings, cabinets and storage sheds, shelters, guy wires or other
structures.

ADMINISTRATOR: The Planning Director or individual designated by the Planning
Commission to conduct the AdministratiReview referred to in this Ordinance.

ADMINISTRATIVE APPROVAL: Zoning approval that the Administrator is authorized
to grant after Administrative Review.

ADMINISTRATIVE REVIEW: The procedures established in Section 316 of this
Ordinance.

ANTENNA: Any structure or device used to collect or radiate electromagnetic waves for
the provision of cellular, paging, personal communications services (PCS) and
microwave communications. Such structures and devices include, but are not limited to,
directiona antennas, such as panels, microwave dishes and satellite dishes, and
omnidirectional and whip antennas.

CAMOUFLAGED FACILITY: A Telecommunications Facility that resembles a tree or
naturally occurring environmental feature, or, if the facility redesbor is a flag pole,
antennas are snug or stealth mounted and/or a flag is attached to the pole.

ACARRI ER ON WHEELS0O OR WACELL ON WHEELSO (C
contained cell site that can be moved to a location and set up to provide persona wireles

services on a temporary or emergency basis. A COW is normally vemicieted and

contains a telescoping boom as the Antenna Support Structure.

CO-LOCATION: The use of a Telecommunications Facility by more than one wireless
telecommunications  prowvid. Colocation also means locating wireless
telecommunications facilities on an existing structure (for example: buildings, water
tanks, towers, utility poles, etc.) without the need to construct a new Support Structure.

FEDERAL AVIATION ADMINISTRATION (FAA): A Federal agency that is
responsible for the safety of civilian aviation.

FEDERAL COMMUNICATIONS COMMISSION (FCC): A Federal agency that
regulates interstate and international communications by radio, television, wire, cable,
and satellite.

LATTICE TOWER: A Support Structure constructed of vertical metal struts and cross
braces forming a triangular or square structure which often tapers from the foundation to
the top.

MAJOR MODIFICATIONS: Improvements to existing Wireless Telecommunication
Facilities or Support Structures that resul i
structure. Major Modifications include any one of the following: (1.) Extending the
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height of the Support Structure by more than 10 percent of its current hamight(2.)

The Support Structure does not meet the defi
Ordinance. Cdocation of new Telecommunications Facilities to an existing Support

Structure without Replacement or extension of the structure shall bel@wmtsia Minor

Modification. Major Modifications shall require approval of a Telecommunications

Facility Permit.

MINOR MODIFICATIONS: Improvements to existing Wireless Telecommunications

Facilities and Support Structures that result in some materiabeh@anthe facility or
Support Structure but of a level, guality,
change. Such Minor Modifications include, but are not limited to, extending the height

of the Support Structure by less than 10 percent alitent height and the expansion of

the compound area for additional Accessory Equipment.

MONOPOLE: A Support Structure constructed of a single, freestandingtypale
structure supporting one or more antennas.

ORDINARY MAINTENANCE: Ensuring that Tlecommunications Facilities and

Support Structures are kept in good operating condition. Ordinary Maintenance includes
inspections, testing, and modifications that maintain functional capacity and aesthetic and

structural integrity. For example, the strgt heni ng of a Support Stru
or of the Support Structure itself. Ordinary Maintenance includes replacing Antennas

and Accessory Equipment on a lifa-like basis within an existing Telecommunications

Facility and relocating the Antennasf approved Telecommunications Facilities to

different height levels on an existing Tower upon which they are currently located.

Ordinary Maintenance does not include Minor and Major Modifications.

REPLACEMENT: Constructing a new Support Structurecpfag height and proportions
to a preexisting Support Structure in order to accommodai@cation and removing the
preexisting Support Structure.

STEALTH TELECOMMUNICATIONS FACILITY: Any Telecommunications Facility
that is designed so that the purpadgethe facility is not readily apparent to a casual
observer.

SUPPORT STRUCTURE(S): A structure primarily designed to support
Telecommunications Facilities including, but not limited to, Monopoles, Towers and
other freestanding seffupporting structes.

TELECOMMUNICATIONS FACILITY(ies): Any unmanned facility established for the
purpose of providing wireless transmission of voice, data, images or other information
including, but not limited to, cellular telephone service, personal communicatimseser
(PCS), and paging service. A Telecommunications Facility can consist of one or more
Antennas and Accessory Equipment or one base station.

TELECOMMUNICATIONS FACILITY PERMIT: A Telecommunications Facility
Permit is required for all proposed fitges that serve as telecommunication sites for the
purpose of providing wireless communications.

TOWER: A latticetype, guyed or freestanding structure that supports one or more
Antennas.
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TOWER HEIGHT: The vertical distance measured from the groarttieé upper most
point of the Telecommunications Tower and/or Antennae and all attachments.

TEMPORARY CAMPGROUND: An area for outdoor overnight accommodat#r
occupied by twenty (20) or more people.

TOWNHOUSE: Multiplefamily or attached singleamily dwellings in which the
separate dwelling units and the ground they occupy are individually owned while the
common areas are jointly owned.

TRANSFER: As used in Sedion 319-C-5, the term trandfer shall mean the grant or
conveyance of an ownership interest in the Vacaion Home Rental property from an
entity, trust,person orcombination theeof to anather entity, trust,person,or combiretion
thereof. The grant or conveyance of an ownership interestin the Vacaion Home Rental
property from onespotse to his or her respedive spouseby lawful marriage shell not be
consicered atrander.

TRAVEL TRAILER: A portable or mobile home living unit designed for human
occupancy away from the principal placer residence of the occupants. (See
Recreational Veicle)

VACATION HOME RENTAL (VHR): Any dwelling unit thatis rentedfor pay or other
consiceration, leased, or furnishedin its entirety to the public on a daily or weekly basis
for more than 14 days in a calendaryear and is not occupied by an owner or managr
duringthetime of rental. This term does not includea bed and breakfast establishmentas
defined in SDCL 34-18-9.1(1). [ref. SDCL 34-18-1 (17)].

WATERS OF THE STATE All waters within the jurisdiction of this state, including
streams, lakes, pds, impounding reservoirs, marshes, watercourses, waterways, wells,
springs, irrigation systems, drainage systems, and all other bodies or accumulations of
water, surface and underground, natural or artificial, public or private, situated wholly or
partly within or bordering on the state, but not waste treatment systems, including
treatment ponds or lagoons designed to meet the requirements of the CWA other than
cooling ponds as defined in 40 C.F.RAZ3.11(m) (July 1, 1991).

YARD: An open space betweenbuilding and the adjoining lot lines, unoccupied and
unobstructed by any portion of a structure from the ground upward except where
otherwise specifically provided in these Zoning Ordinances that a building or structure
may be located in a portion of arg required for a principal structure. In measuring a
yard for the purpose of determining the width of the side yard, the depth of the front yard
or the depth of a rear yard, the shortest horizontal distance between the lot line and the
principal structoe shall be used.

YARD, FRONT: An open unoccupied space on the same lot with a principal structure
extending the full width of the lot and situated between the street line and the front line of
the building projected to the side line of the lot. Thetlley the front yard shall be
measured between the front line of the building and the street line.

YARD, REAR: A space on the same lot with the principal structure, between the rear

line of the structure and the rear line of the lot and extending thevifith of the lot,
which is unoccupied except for permitted accessory structures.
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YARD, SIDE: An open unoccupied space on the same lot with the building and the
sideline of the lot and extending from the front yard to the rear yard. Any lot line, not a
rear line or a front line, is a sideline.

ZERO LOT LINE STRUCTURE: A multfamily dwelling unit located on a single lot
line. The unit is constructed as one unit but is intended to be sold as separate home sites
and which otherwise meets all requirenseof the zone in which it is located.

ZONING DISTRICT: See District.
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SECTION 200 - ESTABLISHMENT OF ZONING DISTRICTS AND MAP
REFERENCE

SECTION 201- ESTABLISHMENT OF DISTRICTS

The County of Pennington is hereby divided into zoning districts aschantedescribed
in the following sections.

SECTION 202- OFFICIAL ZONING MAP

The Official Zoning Map, together with all explanatory materials thereon and attached
thereto, is hereby adopted by reference and declared to be part of these Zoning
Ordinances. The Official Zoning Map bearing the signature of the Chairman of the
Board, attested by the County Auditor, dated February 1, 1994, shall be on file in the
Office of the Pennington County Planning and Zoning Department.

SECTION 203- INTERPRETATION OF T HE OFFICIAL ZONING MAP

Where, due to the scale, lack of detail or illegibility of any part of the Official Zoning
Map, there is any uncertainty, contradiction or conflict as to the intended location of any
zoning district boundary as shown thereon, ttenRihg and Zoning Director shall make

an interpretation of said Map upon request of any person. The Planning and Zoning
Director, the Commission and the Board, in interpreting the Official Zoning Map, shall
apply the following standards:

A. The detail ofproperty boundaries shown on recorded or approved plats, tracts,
lots, parcels or acreages shall, together with the record of Board action approving
them or other zoning action separate from them, be superior to any other
consideration.

B. Zoning distri¢ boundary lines are intended to follow lot lines, or be parallel or
perpendicular thereto, or along the centerlines of alleys, streetspfiglatys, or
water courses, unless such boundary lines are fixed by dimensions shown on the
Official Zoning Map.

C. Where zoning district boundary lines are so indicated that they approximately
follow lot lines, such lot lines shall be construed to be such boundary lines.

D. Where zoning district boundary lines are so indicated that they approximately
follow railroad lines, such zoning district boundary line shall be construed to lie
midway between the main tracks of such railroad lines.

E. Where zoning district boundary lines are so indicated that they approximately
follow the limits of political jurisdiction, suchoundary lines shall be construed
as following such limits.

F. Whenever any street, alley, Section Line or other public easement is vacated, the
zoning district classification of the property to which the vacated portions of land
accrue shall become tletassification of the vacated land.

G. If, after the application of the foregoing rules, uncertainty still exists as to the
exact location of a zoning district boundary line, the Commission shall interpret
the proper zoning.

Any person aggrieved by angterpretation made by the Planning and Zoning Director
may appeal such interpretation to the Commission and to the Board.
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SECTION 204- GENERAL DISTRICT PROVISIONS

A.

Intent:

The following provisions shall apply to all zoning districts as applicabdeshall
further modify or define provisions within each district.

Accessory Uses:

Within each district there are certain accessory uses or structures which are
commonly allowed within the district.

Permitted accessory uses shall:

Be customarilymcidental to the principal use established on the same lot.
Be subordinate to and serve such principal use.

Be subordinate in extent and purpose to such principal use.

Contribute to the comfort, convenience, or necessity of users of such
principaluse.

Not be interpreted to allow a structure or use which would be contrary to
the use as allowed under the district.

o howbpRE

Customary Home Occupation:

A customary home occupation is a gainful occupation or profession conducted by
members of the immedmfamily residing on the premises and, no more than one
(1) additional employee in residential districts, no more than two (2) additional
employees in a Limited Agriculture District and no more than four (4) additional
employees in a General AgriculturesBDict. The home occupation shall be
conducted entirely within an enclosed structure and no stock in trade shall be
displayed outside the enclosed structure. Other than an approved home
occupation sign, no alteration to the property or any structure@dheshall
indicate that it is being utilized in whole or in part for any purpose other than
residential use.

Temporary Uses:

Within each district there may be certain seasonal or transient uses which are
nonpermanent in nature and which do not altee tntent of the district.
Temporary use permits for any district shall require a Conditional Use Permit as
regulated in Section 510.

Height:

Within each district there are certain exceptions to the height requirement within
the district. These exp@ons include uses normally found within a district, such

as a church spire, chimney, utility poles, or communication towers and antennas.
Such exceptions to the height requirement shall not allow structures which are not
clearly incidental to the primgmuse and shall in no way infer exceptions to height
requirements within any FAA or militarily controlled airfield flight patterns.
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Conditional Uses:

Within each district there are certain uses which are permitted as a Conditional
Use in accordance i the provisions contained in Section 510onditional Use
Permits. The listed Conditional Uses under each district are illustrative of those
which the Commission and the Board may approve temporarily, permanently or
for a specific time interval. Otherses may be allowed, which are not listed,
provided they are not contrary to the intent of the district in which they are to be
located.

Uses which clearly do not meet the intent of the district may be specifically
prohibited by the Board upon recommetiola by the Planning Director or
Commission.

Special Animal Keeping Regulations (except in Agricultural Districisahd A
I):

1. A large animal must be housed or stabled on at leashalhecre in
accordance with the following minimum criteria:

a. Fencing shall be adequate to keep the animal(s) from infringing in
any way on adjacent property, and selected and maintained for
safety according to generally accepted standards, with lockable
gates and appropriate to the animal(s) and the conditioter un
which they are being kept. The Commission may, at its discretion,
require screening for reasons of safety or aesthetics to meet the
requirements or conditions in a particular neighborhood.

b. Manure, urine, and other organic wastes shall be dispafsadd
sanitized so as to preclude the presence of flies and to prevent the
presence of odors and noises offensive to neighboring residences.
Such disposal shall also avoid pollution of groundwater or any lake
or stream.

C. Animal housing or stabling shée safe, humane, and generally
consistent with the appearance of other structures appurtenant to
residences in the same area.

d. No large animal shall be kept or allowed to run within 50 feet of
adjoining residences. The foregoing is not applicabladjacent
property classified agriculture under SDCL-@31.3.

e. By nAlarge animal o is meant bovine
may include 5 sheep or 100 chickens.

Section Line Setbacks:

In all zoning districts, any part of any principal or asmy building or structure
shall be set back a minimum of fifgight (58) feet from a Section Line. No set
back shall be required from any legally vacated section line; however, if the
vacated Section Line forms a property line, the applicable side orefront yard
setbacks shall be observed.
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Standards for Manufactured Homes, Modular Homes and Site, or-Btilktk
Homes

1. Manufactured homes, modular homes and site, or-btidk homes may
be constructed out of any of the following materialgood, metal, stone,
brick, stucco, masonry, adobe, concrete block, precast, or cement.

2. The siding may be constructed out of any of the following-redlective
materials: metal, vinyl, wood, simulated wood, brick, stone, stucco,
masonry, or adobe. €hreflections from all exterior siding shall not be
greater than from siding coated with clean, white, gloss, or exterior

enamel.

3. All roofs shall have a minimum pitch of 2 1/2 to 12 pitch and must be
nonreflective.

4, The minimum dimensions of anyngilefamily residence shall be twenty

(20) feet by twenty (20) feet.

5. The domestic water connection to manufactured homes, modular homes,
and site or sticluilt homes shall be identical to any dwelling in that
zoning district. The waste disposal systehall be installed as required
by the Pennington County Planning Department.

6. All foundations to be installed as recommended by the manufacturer.

7. Manufactured homes, modular homes and site or-btidk homes not
meeting the above standards shabtain a Conditional Use Permit in
according with Section 510.

On-Site Wastewater Treatment Systems (Reviseti®84).
1. AUTHORIZATION AND JURISDICTION
A. Purpose:

The Pennington County Board of Commissioners adgptsion 204] stating the
procedures, standards, and enforcement which shall be used by the Planning
Department, under the authority of the Planning Director, for the design,
installation, inspection, and permitting of-eite wastewater treatment systems on
any commercial or resideatipremises to promote clean water, to protect public
health and the environment, and to prevent a nuisance.

B. Rules Adopted:

In addition to the requirements set forthSection 204J, all onsite wastewater
treatment systems shall comply with the psans of Chapter 74:53:01 (and any
amendments thereto) of the Administrative Rules of South Dakota. Pennington
County adopts and incorporates herein by this reference, the Administrative Rules
of South Dakota, Chapter 74:53:01, as minimum standardsngelad public
health and environmental quality and said Administrative Rules shall supersede
all local minimum standards previously enacted that are inconsistenSagtion

204-J.
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C. Authority:

This section of the Zonin@rdinance is enacted pursuanttthe authority granted

in Title 7 of the South Dakota Codified Laws and Chapter 74:53:01 of the
Administrative Rules of South Dakota for the protection of public health and the
safety and welfare of the citizens of Pennington County.

D. Jurisdiction:

The Pennington County Board of Commissioners shall have the authority to
delegate the administration and enforcemenSettion 204) to the Planning
Director, as provided herein. Nothing in Section 204J, however, shall be
construed to restrict or abrogdtee authority of any sanitary district or township

in Pennington County to adomn Onsite Wastewater Treatment Systems
Ordinancethat meets or exceeds the standards s8elotion 204).

E. Public Nuisance:

Any onsite wastewater treatment system that found by the Planning
Department to be malfunctioning or failing, as definedSection 103and in
accordance with South Dakota Codified Lasvpresumed to create an imminent
danger to the public health, safety and welfare and is hereby declaredato be
nuisance subject to abatement and special assessment as allowed by law. Owners
of a malfunctioning or failing osite wastewater treatment system shall have 72
hours to notify the Planning Department.

F. Administration:

Section 204) shall apply to kB on-site wastewater treatment systems in
Pennington County outside the jurisdiction of a municipal®gction 204J shall

be enforceable within the extraterritorial jurisdiction of a municipality to the
extent the municipality does not currently regellsuch systems or ceases to
regulate such systems within its extraterritorial jurisdicti@ection 204) shall

also be enforceable within the boundaries of a sanitary districtvnship located
within Pennington County, if the distriair township doe not regulate such
systems or fails to regulate such systems in conformity with State of South
Dakota or Pennington County laws and regulations.

G. Definitions. See Section 103Definitions.
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OPERATING PERMIT
A. Administrative Requirements

Inspections of existing esite wastewater treatment systems are required by
Pennington County to protect and enhance the quality of the surface water and
groundwater resources and to avert adverse impacts upon public health and the
environment. All orsite wastewater treatment systems within the jurisdiction of
Pennington County shall obtain an Operating Permit.

B. Inspection of Existing Ossite Wastewater Treatment Systems

On-Site Wastewater Treatment System Operating Permit Application
Procedurend Rejuirements

i If an Operating Permit has never been issued to an owner of an on
site wastewater treatment system, Pennington County will, by
mail, notify the owner of operating permit requirements, including
inspections, schedules and fees. The inmmdlementation of the
Operating Permit program will include prioritizatiobased upon
the proximity of an orsite wastewater treatment system to surface
water and/or areas where aquifers are rechargedrull
implementation of the program may take up 10(6) years.

il All owners of an orsite wastewater treatment system shall obtain
an Onsite Wastewater Treatment System Operating Permit for the
operation and maintenance of such a system when notified by
Pennington County.

ili . An Administrative Fee br the Onsite Wastewater Treatment
System Operating Permit shall be required for operation and
maintenance of any esite wastewater treatment system in
Pennington County.

Procedurdor Obtaining An Operating Permit

aa. Pennington County will send peitmenewal letters at least
60 days prior to the expiration date of an -€he
Wastewater Treatment System Operating Permit.

bb. The septic tank or holding tank shall be pumped. The
owner of the orsite wastewater treatment system will be
responsibledr the scheduling of the pumping with a septic
liquid waste pumper of his/her choice. The-sie
wastewater treatment system shall be pumped no later than
90 days after actual receipt of the initial or permit renewal
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notification letter from Pennington dOnty or as agreed
upon by Pennington County

cc.  An Observation Form will be filled out by a septic liquid
waste pumper and submitted to Pennington County for
review. The Observation Form shall include:

1 The name of the owner of the -gite wastewater
treatment system.

1 The physical address of the property on which the on
site wastewater treatment system is located.

1 The property identification number (tax ID) and legal
description of the property (to be filled out by
Pennington County Planning personnel).

9 Date and time of inspection and person(s) who

performed inspection.

Basic site evaluation.

Size and type of septic or holding tank.

A description of the current operation status of the

system.

1 Any other pertinent observations made by the septic
liquid wage pumper.

1 GPS coordinates of septic tank, if possible.

= =4 =4

dd. Pennington County will review the Observation Foton
determine compliance witBection 204J.

If Pennington County determines that the-site wastewater
treatment system is in violation &ection 204J, notification will

be sent to the property owner within 30 days followiageipt of
the Observation Form and/or pump receipRequirements for
repair, alteration or replacement will be included in the
notification.

aa. If repair, replacemnt, or alteration of any major
component(s) is required, an-site wastewater treatment
system Construction Permit Application shall be submitted
including the appropriate fees as determined in Section
204-J-3-r-i.

bb.  Pennington County shall inspecetlystem for compliance
after the repair, replacement, or alteration of any major
component(s) of the system.

ccC. Fees are required for additional inspections, if the system is
found to violateSection 204J.
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Vi.

Vil.

Viil.

If Pennington County finds that the -site wastewater treatment
system is in compliance withSection 204J, the Onsite
Wastewater Treatment System Compliance Fee will be collected
and an Operating Permit will be issued to the owner of th&iten
wastewater treatment system.

The Onsite Watewater Treatment System Operating Permit shall
expire six (6) years after the issue date.

Pennington County may require a different permit frequency for
which an orsite wastewater treatment system needs assit@n
Wastewater Treatment Systems Gypieig Permit:

aa. For nonresidential structures.

bb.  For unique, unusual or alternative -site wastewater
treatment systems.

cc. When the orsite wastewater treatment system is
determined by Pennington County to be inadequate for the
current use orisge of the structure it serves.

dd. When a valid Orsite Wastewater Treatment Systems
Operating Permit has not been issued prior to any sale,
transfer or change in designation of the property.

ee. When the property is located in close proximity to surface
water or within the aquifer recharge area or overlay district.

ff. For any other reason that Pennington County considers
necessary to protect public health and the environment or
prevent a nuisance.

gg. Commercial orsite wastewater treatment systems.

Pennington County may take samples including, but not limited to,
soils, surface water and wells on or near thesite wastewater
treatment system to ensure proper function of the system. The
results of such testing will be available to the propevtyer.

Pennington County will notify the homeowner 60 days prior to
expiration of the Operating Permit.

Limitationson Sale, Transfeor Changen Designation

Prior to any sale, transfer or change in the designation of a
property, all of thdollowing shall occur:

aa Pennington County will have reviewed the request to

determine if the property has a current-§he Wastewater
Treatment Systems Operating Permit or requires asi@n
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Wastewater Treatment Systems Operating Permit. A
current On-site Wastewater Treatment Systems Operating
Permit is transferable up to the last year of the existing term
of the permit.

bb.  Pennington County will have determined that thesia
wastewater treatment system on the parcel or lot is not
creating a hdth hazard, a nuisance and is protective of the
environment, and issues the initial Gite Wastewater
Treatment Systems Operating Permit.

cC. Any necessary repairs, alterations or system upgrades will
have been completed and in compliance with this
Ordinance.

dd.  Any property owner or person purchasing a property
containing an ossite wastewater treatment system may
request to implement the process for issuance of a new On
site Wastewater Treatment Systems Operating Permit.

il It is the responsibilityof the property owner to notify Pennington
County prior to the sale or transfer of property.

iii . The owner of a property containing an -site wastewater
treatment system shall provide evidence to a prospective buyer or
transferee, prior to closure, afropliance withSection 204J.

D. Change inStructureServed by arOn-Site Wastewateil reatmentSystem

When a structure on a property is altered or replaced and is currently served by an
on-site wastewater treatment system, Pennington County shallegfeirowner

of the property to obtain an @site Wastewater Treatment Systems Operating
Permit prior to the issuance of a Building Permit

Ift he newly constructed or altered structu
the original structure for whicthe existing orsite wastewater treatment system
served, Pennington County shall require
I. The onsite wastewater treatment system to be sized correctly for
the newly constructed or altered structure; and,
il. An On-site Wastewater Construction Permit.
E. On-Site Wastewater Treatment System Compliance Fee

Any person who owns property on which ansite wastewater treatment system
is located shall pay an administrative fee of $20.00 each time an Operating Permit
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for the system is issued or renewedlhe revenue from these fees will support
administration of Pennington Countyds

INSTALLATION, ALTERATION AND REPAIR
A. Legal Nonconforming OrSite Wastewater Treatment System

Any onsite wastewater treatment system existinghat time of adoption of
Section 2043, which is not in violation of any Federal, State, or Local Law, rule
or regulation, may be continued in use until such time the system is found by
Pennington County to be malfunctioning or failing, at which point éhtre
system, or any portion thereof which is deemed to have malfunctioned or failed,
shall be brought into full compliance with the provision§&ettion 204J.

B. Administrative Requirements

On-Site Wastewater Treatment System Requidthe drainagesystem of each
dwelling, building or premises covered herein shall receive all wastewater
(including, but not limited to, bathroom, kitchen, and laundry wastes) and shall
have a connection to a public sewer except when such sewer is not available or
practicable for use, in which case connection shall be made to asiteon
wastewater treatment system found to be adequate and constructed, installed and
maintained in accordance with the requirementSeaition 204J.

Repairof A Failing Systeni Whenever amn-site wastewater treatment system is
found by Pennington County to be malfunctioning or failing, or to cause a
nuisance, the owner shall take the necessary action to cause the condition to be
corrected or eliminated or otherwise to come into compliaf@errective action

shall be completed by the owner of a malfunctioning or failing system in
accordance witlsection 204J)-5-a

C. General Requirements

Units Requiredin An OnSite Wastewater Treatment SystémThe onsite
wastewater treatment system lslsansist of the following components:

I. A building sewer.

il. A septic tank.

iii. An absorption system. This may be a standard trench, a
chambered trench, an absorption bed, or alternative or
experimental systems as specifiedSection 204J, dependig on
location, topography, soil conditions and groundwater table.

iv. A holding tank, if a conventional, alternative, or experimental
system cannot be used.
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Multiple-Family Dwelling Unitsi multiple singlefamily dwelling units under
individual ownershigshall not be served by a single-site wastewater treatment
system except where that system is under the sponsorship of a management
district or a body politic or in extenuating circumstances, when individual systems
are not feasible. Plans and speaifions for such systems shall be submitted to
and approved by DENR prior to submission to Pennington County.

D. Design Requirements
Site Locationand Installation

i On-site wastewater treatment systems are not suitable for all areas
and situations.Location and installation of each system, or other
approved means of treatment, shall be such that with reasonable
maintenance, it will function in a sanitary manner and will not
create a nuisance, public health hazard, or endanger the quality of
any wates of the state. Systems shall be located on the same lot as
the building served whenever possible.

il In determining a suitable location for the system, due consideration
shall be given to such factors as: size and shape of the lot; slope of
natural ad finished grade; location of existing and future water
supplies; depth to groundwater and bedrock; soil characteristics
and depth; potential flooding or stormwater catchments; possible
expansion of the system, and future connection to a public sewer
sysem.

iii . The depth of a well is determined by the static water level in the
well for setback requirements.

Replacement Area For Absorption SystémAs individually reviewed and
determined by the Planning Director, propertigth severe soils (as defindxy

the United States Department of Agriculture Soil Survey), less than 3 acres in
size, located over an aquifer recharge area, contain floodgéitified as Flood
Zone A or any other constraint that would restrict the location and installation of
an a-site wastewater treatment system will require a replacement area for the
absorption system. This may require additional soil profile and percolation
information at the location of the replacement area as determined by the
Environmental Planner. Thisesr must be designated on the site plan and kept
free of permanent structures, traffic, or adverse soil modification

Tracer Wire Required In order to assist in the location of-site wastewater
treatment system components located below ground, all arereplacement
absorption systems shall have tracer wire installed. All tracer wire shall be No. 12
solid single strand type TW or THHN, or equivalent. The tracer wire shall be
accessible at the tank cleanout and shall extend along the building sswehé
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house to the tank, around the septic tank access hole, and from the tank through
all system trenches or around the perimeter of any bed, mound or
evapotranspiration systemTo prevent corrosion, all buried ends of the tracer
wire and all wire spties shall be sealed with an approved direct bury splice kit or
gektype connector.All tracer wire installation shall be inspected during the final
inspection by Pennington County and prior to back filling. The installer is
responsible for ensuring thidite tracer wire has conductivity.

E. Housing Subdivisionand Planned Unit Developments

Review Criteria For Establishing GBite Wastewater Treatment System
Feasibility Of Proposed Housing Subdivisions And Other Similar Developments
On-site Wastewatefreatment systems shall meet the requirements of Pennington
County Subdivision Regulations Section 500.10 @adtion 204J.

F. Variances

Variances to ARSD § 74:53:01 must be approved through DENR prior to
submission of an Onrite Wastewater Treatmer@ystem Construction Permit
Application to Pennington County.

G. Exceptions

RequirementsFor An Exception To This Ordinancé The purpose of an
exception is to modify specific requirements of this Ordinance in the case of
exceptionally irregular conddns whereby such application would result in
practical difficulty or unnecessary hardship which would deprive an owner of the
reasonable use of their property. Justification for the need of the exception must
be provided and is such that they will not ®awa violation of any existing water
guality standard, cause a health hazard, or create a nuisance.

Application Requirements For Exceptions

i Information demonstrating that connection to a public or
communitybased sewerage system is not availablereths no
other option for sewage treatment, and site conditions prevent
construction or use of an ite wastewater treatment system that
is in compliance wittsection 204).

il A detailed description of the proposed system, including
engineering anadf reliability information, if necessary, and
information about its proposed location and proposed replacement
area.

iii . An operation, maintenance and troubleshooting plan to keep the
installed system operating as described in the application.
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V. A contingency plan describing how a system that cannot meet the
requirements oBection 204J will be replaced.
V. Approval letter from DENR, if necessary.
Vi. Final approval from Pennington County.
H. Soil and Groundwater Requirements

General Requirement A suitable soil for absorption systems shall meet the
following criteria:

Have the capacity to adequately disperse the designed effluent
loading as determined by field percolation rates and/or visual
inspection of soil exploration, and,;

Does no exhibit inhibiting swelling or collapsing characteristics,
and,

Does not visually exhibit a jointed or fractured pattern of
underlying bedrock or any other restrictive layer,;and

Meets the requirements of ARSD § 74:53:01:15.

Groundwater Requeéments

The seasonal high groundwater table shall be determined by direct
visual observation of the maximum groundwater table in a soil
exploration pit. The observation of soil in a soil exploration pit
may show evidence of crystals of salt left by theasonal high
groundwater table, or chemically reduced iron in the soil, reflected
by a mottled coloring if water is not visible in the soil exploration
pit.

A curtain drain or other effective groundwater interceptor may be
required to be installefbr an absorption system as a condition for

its approval. Pennington County may require that the effectiveness
of such devices in lowering the groundwater table be
demonstrated, for a period of at least one year, during the season of
maximum groundwater bde elevation.

Soil Exploration Requirements

Pennington County will perform a preliminary evaluation of the
site. A Preliminary Evaluation form is required for each new soil
exploration pit. The form will include:

aa The soil exploration log, ineding a statement of soil
explorations to a depth of eight feet or to a depth of at least

37



Vi.

four feet below the bottom of the proposed absorption
system;

bb. A statement of the present and anticipated seasonal high
groundwater table, and,

cC. A field/site evaluation

Suitable soil exploration pits, of sufficient size to permit visual
inspection by Pennington County (at least a two foot by five foot
hole), and to a minimum depth &f feet, or at least 48 inches
below the bottom of proposed -site wastwater treatment
systems, shall be dug within 15 feet of each absorption system site
to determine the groundwater table and subsurface soil and
bedrock conditions. A log of the soil and bedrock formations
encountered must be recorded describing the &xstructure, and
depth of each soil type, the depth of the groundwater table
encountered, and indications of the seasonal high elevation of the
groundwater table. Soil logs should be prepared in accordance
with the United States Department of Agriculturgoil
Classification System

The preliminary evaluation is valid for two years from the
evaluation date.

Pennington County may impose stricter requirements as to the
depth of absorption system excavation in order to meet the four
foot separatiomequirements set forth MRSD § 74:53:01:15

The Pennington County Planning Department may require that soll
evaluations be performed by a licensed or certified soil scientist or
a representative from DENR.

Additional soil exploration pits mayerequired where severe soils
or limiting layers exist

Percolation Test Requirements

At least three stabilized percolation tests for the design flow less than 2,000
gallons per day, or six tests, if the design flow is more than 2,000 gallons per day
but less than 5,000 gallons per day, shall be performed on the site of each
absorption system to determine minimum required absorption area. More tests
may be required where soil structure varies, where limiting geologic conditions
are encountered, or wieethe proposed property improvements will require large
treatment systems.

When percolation tests are made, such tests shall be made at points
and elevations selected as typical of the area in which the
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Building Sewerand Distribution Pipe

absorption system will be located. Considerasbould be given

to the finished grades of building sites so that test results will
represent the percolation rate of the soil in which absorption
systems will be constructed. After the suitability of any area to be
used for orsite wastewater treatmengstems has been evaluated
and approved for construction, no grade changes shall be made to
this area unless Pennington County is notified and a reevaluation
of the areé suitability is made prior to the initiation of
construction.

Test results shallbe submitted on the Ggite Wastewater
Treatment System Construction Permit Application. The permit
application shall contain the following:

aa

bb.

CC.

dd.

ee
ff.

The name and signature of the individual conducting the

tests;

The date of the tests;

The location othe property;

The depth and rate of each test in minutes per inch;
All other factors affecting percolation test resu#tsd,

Calculated average percolation rate.

The percolation test results are valid for two years from the date
the tess were performed.

Percolation test results that contradict the types of soils present on
a property as determined by the United States Department of

Agriculture Soil Survey, may require that they beevaluated.

Depth of percolation test holelsal be no greater than:

240
240
360

for

a

.mound

f egradeaystena t

for

a

convent.i

system

onal

system

General Requirements Building sewer and distribution pipe materials
shall be composed of PVC and shalhform to the applicable standards
as outlined in Tables in the section, and shall comply with the following:

Pipe, pipe fittings, and similar materials comprising building
sewers are listed by material and applicable standard (See Table 1).
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Table 1L Standards for Distribution and Building Sewer Pipe(a)(b)

MATERIALS

MINIMUM STANDARDS

Polyvinyl Chl

oride (PVC)

PVC - Schedule 40
(foam or cell core is prohibited)

ASTM D 178506(c)

SDR-35 PVC (Gravity)

ASTM D 303408 (c)

PVC (Pressure)

ASTM D 2241-05 (c)

The following is a list of solidvall perforated pipe, approved as
distribution pipe in absorption systems. Salidll pipe must be
perforated in accordance with this Ordinance, and all burrs must be
removed from the inside of the pipe. Theeip listed by material

and applicable standard (See Table 2).

Table 2. Standards for Perforated Pipe(a)

MATERIALS MINIMUM STANDARDS

SDR-35 PVC ASTM D 303408 (c)

(&) Each length of building sewer and absorption

system pipe shall be stamped or markas
required by the International Plumbing Code.

(b) Building sewers include (1) the pipe installed

between the building and the septic tank and (2)
between the septic tank and the distribution box
(or absorption system). The installation of
building sewes shall comply with the
International Plumbing Code.

(c) American Society for Testing and Materials,

1916 Race Street, Philadelphia, Pennsylvania
19103.

Where two different sizes or types of sewer pipes are connected, a
proper type of fitting or corarsion adapter shall be used.

They shall have a minimum inside diameter of four inches. They
shall have watertight, rogitroof joints and shall not receive any
groundwater or surface runoff. They shall be laid in straight
alignment and on a firm foulation of undisturbed earth.

Building sewers shall be laid on a uniform minimum slope of not
less tharl/4inch per foot (2.08 percent slope).
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Vi. The lines shall have cleanouts every 100 feet and at all changes in
direction or grade.

J. Septic Taks.

Septic Tank Desigand Construction Requirements

i The pipe entering and exiting the septic tank shall be at least six
feet in length of Schedule 40 (see Table 1) and unperforated until
the first tee, distribution box, or drop box before the giismm
field is encountered.

i Some septic tanks may have an effluent filter installed at the outlet
of the tank. The filter shall prevent the passage of solid particles
larger than a nomindl/8-inch diameter sphere. The filter should
be easily remowe for routine servicing through watertight access
from the ground surface.

Septic Tank Sizing (Minimum Capacities)

The minimum liquid capacity of septic tanks serving siffghaily dwellings shall
be based on the numbef bedrooms in all structures ilizing an onsite
wastewater treatment systésee Table 3)

Table 3.

Minimum Capacities for Septic Tanks

Number of Bedrooms(a)

Minimum Liquid
Capacity(Gallons)(b)(c)

1,2,3,0r4

(with or without garbage disposal) 1,500
5
(without garbage disposa) 1,500
For each additional bedroom, add 250

(@)

(b)

(€)

Based on the number of bedrooms in use or that
can be reasonably anticipated in the dwelling or
structure(s) served, including the unfinished
space available for conversion as additional
bedrooms.

The liquid capacity is calculated on the depth
from the invert of the outlet pipe to the inside
bottom of the tank.

Table 3 provides for the normal household
appliances, including automatic sequence
washers and dishwashers. Add 20 percent to the
total apacity for use of a garbage disposal for a
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dwelling or structure(s) having five or more
bedrooms.

(d) Minimum liquid capacity does not include
dosing chamber, pump tank, or lift station

capacity. Minimum capacity of dosing
chambers, pump tanks, andt Igtations is 500
gallons.

Septic Tank Installation Requirements

I All tanks shall be located in an area which is accessible by a liquid
waste pumper truck for the pumping of their contents. There shall
be no structure(s) of any kind covering any bE ttanks or
impeding access to the tank(s) or require the truck to drive over the
absorption system.

il Flotation collars, ongiece tanks, or shallow belly tanks shall be
used in areas with high groundwater potential.

iii . Septic tanks installed in setige areas, such as an aquifer recharge
area, may be required to be doubsaled if constructed of two
separate pieces.

Iv. The tank inlet and outlet devices shall consist of baffles or sanitary
tees at least four inches in diameter, and constructed ©fte&s

K. Dischargeof Septic Tank Effluento Absorption Systems

General RequiremenisSeptic tank effluent shall be connected to the absorption
system through watertight pipe and fittings. Tees, wyes, ells, or other distributing
devices may be udeas needed.

Teesand Wyesi Tees and wyes shall be installed level and not in line with any
distribution pipe to permit equal flow to all branches of the fitting.

The septic tank or holding tank shall be installed with onén@d (or greater)
accesdole and a septic tank shall have one inspection port. If the access hole is
above grade or less than 6 inches below grade, it shall have a locked lid. The
access hole shall be no greater thaintBesbelow grade

L. Absorption Systems

General Requaments Absorption systems shall be designed and installed at the
shallowest practicable depth to maximize elements critical to effective treatment
of effluent in the soil. The maximum depth of the absorption system shall be 36
inches unless an exceptiae granted by the Pennington County Planning
Department. The trenches shall be placed in undisturbed soil. Excavation,
grading and/or removal of topsoil are not permitted to meet absorption system
depth requirements as it may compromise the integritlyeofbsorption system
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Determining Required Absorption System AredMinimum absorption area is
equal to the total number of bedrooms times the required absorption area within
the applicable percolation rate category.

In every case, sufficient abgdion area shall be provided for at
least three (3) bedrooms.

Any unfinished space available for conversion as additional
bedroomsTable 4 shall be determined by:

(Provisions of Table 4 shall apply to new constructeand/or
additions with unfinishedpace)

Table 4. Determination of Additional Absorption

System Area Based Upon Unfinished Space

Square Footage of
Unfinished Space Bedrooms
1441000 Add 1 additional
10012000 Add 2 additional
2001+ Add 3 additional

Gravelless Pipe Absorption Trdresand Gravelless Chamber Trenches

All gravelless pipe and chambers shall be approved by DENR.

Gravelless systems (pipe and chambers) shall be installed
according to specified manufacturer
Gravelless pipe absorption trencimeay not be installed where the

percolation rate is greater than 30 minutes per.inch

M. Alternative ORSite Wastewater Treatment Systems

General Requirements

The certified installer of any alternative -site wastewater
treatment system must subntite following to DENR prior to
submission to Pennington County:

aa Detailed basis of design of all components.

bb. Site plan.

CcC. Operation and maintenance instructions for the system
which describe the activities necessary to properly operate,
maintain and troubleshoot the system.

Upon DENR approval, Pennington County must review and
approve sufficient design, installation and operating information
prior to installation.
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N. Experimental OfSite Wastewater Treatment Systems

Administrative Requements

Where unusual conditions exist, experimental methods Hiten
wastewater treatment and disposal may be employed provided they
are approved by DENR and acceptable to Pennington County.

When considering proposals for experimentaisia wastewater
treatment systems, Pennington County shall not be restricted by
Section 204] provided that:

aa

bb.

CC.

The experimental system proposed is attempting to resolve
an existing pollution or public health hazard, or when the
experimental system proposa for new construction, it
has been predetermined that an acceptable -Ugack
wastewater system will be installed in event of failure of
the experimental system.

The proposal for an experimental -site wastewater
treatment system must be in the nanfeand bear the
signature of the person who will own the system.

The person proposing to utilize an experimental system has
the responsibility to maintain, correct, or replace the system
in event of failure of the experimental system.

General Requireents

All experimental systems shall be designed, installed and operated
under the following conditions:

aa

bb.

CC.

Pennington County may impose more stringent design,
installation, operating and monitoring conditions than those
required by DENR.

All failures, repairs or alterations shall be reported to
Pennington County. All repairs or alterations must be
approved by DENR and Pennington County.

Pennington County shall require a signed contract between
the homeowner and a licensed/certified O&M sV
provider prior to approval of the experimental-oite
wastewater treatment system. The contract shall be
maintained for the duration the -grie wastewater
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treatment system is utilized. The contract must be filed
with the Pennington County Planningepartment and
updated if any changes are made or a new contract is
established.

All experimental systems must be submitted by the applicant to
DENR and approved through DENR prior to submission to
Pennington County.

O. SewageHolding Tanks

Administrative RequirementsSewage holding tanks are permitted only under the
following conditions:

Where an orsite wastewater treatment systefar an existing
dwelling, has failed and installation of a replacementsia
wastewater treatment system gasot meet the requirements of
Section204-J; or,

For other extenuating situations where Pennington County agrees
that a conventional, alternative or experimental system will not
meet the criteria set forth Bection 204).

Requests for the use afewage holding tanks must receive approval from
Pennington County prior to installation.

General Requirements

A statement must be submitted by the owner indicating that, in the
event his sewage holding tank is approved, he or she pump the
tank perialically, at regular intervals or as needed, and that the

wastewater contents will be disposed of in a manner and at a
facility meeting approval of 40 C.F.R. Part 503. The agreement

shall be filed with the Pennington County Planning Department

and updatedfiany changes are made or a new agreement is

established.

Pumping records, maintenance records and manifests must be kept
by the owner for a period of six years for review by Pennington
County to ensure pumping of the holding tanks.

PenningtorCounty may require that sewage holding tanks be filled

with water and allowed to stand overnight to check for leaks.

Tanks exhibiting obvious defects or leaks shall not be approved
unless such deficiencies are repaired.
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Vi.

Vii.

viii .

Holding tanks that receive thoblack and gray water (combined)
the capacity of the tank must hold a minimum of seven days
sewage flow or 1,500 gallons, whichever is greater.

Holding tanks which receive only gray water, the capacity of the
tank must hold a minimum 1,500 gallons.

Holding tanks which receive only black water, the capacity of the
tank must hold a minimum seven days sewage flow or 1,000
gallons, whichever is greater.

All tanks shall be located in an area which is accessible by a
pumper truck for the pumpingf their contents. There shall be no
structure of any kind covering any of the tanks or impeding access
to the tank(s).

Must be located in an area where it will not tend to float out of the
ground due to a high groundwater table or a saturated soil
condition, since it will be empty or only partially full most of the
time. In areas where the groundwater table may be high enough to
float the tank out of the ground when empty or partially full,
adequate ground anchoring procedures shall be provided.

There shall be no discharge of effluent from a holding tank that
receives black water or combined black and gray water.

Septic tanks and cisterns shall not be allowed to be used as a
holding tank.

P. Service Providers

Applicability T This sectiondoes not apply to a person who is employed by, or
performs labor and services for:

A certified installer in connection with the construction,
installation, repair, or alteration of an-site wastewater treatment
system performed under the direct amispnal supervision of the

certified installer.

A pumper in connection with the pumping of septic tanks, pump
tanks, media filters, and ATUOGSs
supervision of the pumper.

An O&M Service Provider in connection with theesption and
maintenance of alternative, experimental or unconventional, on
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site wastewater treatment systems performed under the direct
supervision of the O&M Service Provider.

Requirements For All Service ProvidersAll service providers operating in
PenningtonCounty must:

i Have a Sales and/or Excise Tax License Number; and,
il. Have general liability insurance.

Proof of these documents must be registered with the Planning and Zoning
Department prior to any work on @ite wastewater treatment syste in
Pennington County and submitted with any necessary applications. Property
Owners and/or homeowners installing ansite wastewater treatment system on
his or her own property that are certified installers obib@ wastewater treatment
systems (aglescribed below under INSTALLERS) are exempt from the sales
and/or excise tax license and liability insurance requirements of service providers.

Instdlers

Installer Certification RequiredNo person shall construct, install, alter, repair or
offer to construct, install, alter or repair an-eite wastewater treatment system in
Pennington County without certification from Pennington County.

Requirement§ Pennington County shall issue certification to an applicant who
satisfies all of the following giirements:

i Is at least 18 years of gge

il Has received certification from South Dakota DENR for
installation of orsite wastewater treatment systems

iii . Submits a properly completed application to Pennington Cpunty

V. If the applicant has prior experience pbng onsite wastewater
treatment system services and has a current DENR installer
certification, he or she must complete one of the following

aa Pass the National Environmental Health Association
(NEHA) Certified Installer Examination (Basic or
Advanced); or,

bb.  Attend eighthour Installer Education Course; or,

CcC. Obtain Continuing Education Credits (minimum eight
hours of contact time); or

V. If the applicant has no prior experience, he or she must, at a

minimum, pass the NEHA Basic &ite Wastewater Installer
Certification Exam
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Pennington County shall require continuing education as a condition of
certification and renewal. The Board of Commissioners, or its designee, may
approve a continuing education program or course if that progranowse
provides useful educational information or experience that will enhance the
construction, installation, repair, or alteration of-t® wastewater treatment
systems.

Certification Renewal- All certifications shall expire two years from the
application date. To renew a certification, an installer must submit an application
for renewal and meet one of the following conditions

i Attend eighthour Installer Education Course; or,

i Obtain Continuing Education Credits (minimum eight hours of
contact time); or,

iii Pass the NEHA Certified Installer Examination (Basic or
Advanced)

Liguid Waste Pumpers

Pumper Certification Required No person or entity shall pump septic tanks,
pump tanks, holdinggtn ks, and ATUGO6s in Pennington Co
requirements set forth in ARequirements f

Requirement$ A pumper who fills out an Observation Form for the purposes of
the issuance of an Operating Permit, mus, minimum, obtain the South Dakota
DENR certification for installing osite wastewater treatment systems and
indicate the location of the liquid waste disposal sites on the Pumper Certification
Form. Pumper Certification Forms must be submitted yearly

Service Providers, O&M
O&M Certification Required - No person shall perform operation and
maintenance, typically on alternative, experimermdalunconventional, csite
wastewater treatment systems in Pennington County without meeting the
requirements set forth in fiRequirements f
Requirement$ An O&M service provider must meet one of the two criteria:

I. Be cetified through manufacturer of equipment to be serviced or

maintained, or,
il. Pass the NEHA Advanced Certified Installer Examination

Q. Inspection of newly installed, altered or repairedsite wastewater
treatment systems
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New Construction, Installation, Alteration Or RepaiA person intending to
construct, installalter or repair a major component of an-gite wastewater
treatment system shall, before construction begins, apply to Pennington County
for an Onsite Wastewater Treatment System Construction Permit. That person
shall not begin construction until Pengton County approves the Qiie
Wastewater Treatment System Construction Permit Application and the
Preliminary Evaluation is complete. The process for obtaining arsit®n
Wastewater Treatment System Construction Permit will include the following:

I. The property owner shall submit an-Gite Wastewater Treatment
System Construction Permit Application, which could include:

aa. Type of system.

bb.  Components of the system.

cc.  Size of septic tank or holding tank.

dd. Size of drainfield.

ee. Distance of system to pertinent areas (i.e. setbacks).

ff. Site plan.

gg9. Floor plan of dwelling, including all finished and
unfinished areas.

hh.  Field evaluation.

ii. Soil profile log.

Jj- Percolation test information.

kk.  Source and locationf domestic water supply.

Il. Replacement Area for absorption system.

mm. Printed name and signature of certified installer

The OnSite Wastewater Treatment System Construction Permit for a new
onsite wastewater treatment system shall remain ¥aid4 months from

the date of issuance. The Planning Director may allow the term of the On
site Wastewater Treatment System Construction Permit to be extended for
a 12month period. The OBite Wastewater Treatment System
Construction Permit for a repaialteration, or replacement to an existing
system shall remain valid for 6 months from the date of issuanuap to

t wo years with the PIftheonsitenvgpstdvatere ct or 0 S
treatment systems are not completed within the time limilistasl above,

the permit, including any variances or decisions issued through the
exception process or by the Planning Director, shall expire:

il Pennington County will conduct a Preliminary Evaluation of the
proposed system. If the Preliminary Evaloatis acceptable,
Pennington County will notify the property owner that construction
of the system may begin. If the Preliminary Evaluation is not
acceptable, Pennington County will specify changes or additions
that must be made to the permit applicationrmake it acceptable.
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The property owner may not begin construction until the
Preliminary Evaluation is complete and acceptable.

iii. Following construction of the system and before backfill of the
system, Pennington County will conduct an-swe wastwater
treatment system inspection.

iv. Pennington County will complete a Final Evaluation Form, which
includes:

aa. System Sizing.

bb.  Trench or bed configuration, if applicable.

ccC. Engineered design and DENR approval, if applicable.

dd. Setbacks

ee. Finabuifilhs o dr aviimosgbe sijnedsby ant e m
Installer certified in Pennington County.

V. Following the completion of the final evaluation by Pennington
County, the system will then be registered with the County and an
Operating Permiissued.

R. Construction Permit Fee@Effective June 6, 2012)
Fees to cover expenses, including, but not limited to: administration, overhead,
labor, storage, training, mileage, analytical testing, etc., by the Planning and
Zoning Department, shall betsby resolution by the Pennington County Board of
Commissioners.
On-Site Wastewater Treatment System Construction Permits:
I. The permitfee of an orsite wastewater treatment system shall be
$250.00
il. The $250.00fee allows fortwo on-site inspectins. Any additional
inspections will require a fee of $100.00.
iii. For inspections outside normal office hours, the rate shall be $250
in addition to the original fee.
Exemption For Operating Permit
a. Quialifications For Exemptian

To qualify for theexemption, the following criteria must be met:

I. The lot consists of not less than 40 acres of unplatted land; and
il. Thelot is not zoned Commerciar Industrial.
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Administrationand Enforcement
a. Notice of Non-Complianceand Corrective Action

Upon receiving written notice from Pennington County of a violation of this
Ordinance, the owner of the property containing suchsiten wastewater
treatment system shall, within 30 days, submit a proposed corrective action.
Pennington County shall reaw the proposed corrective action and amend it as
required to conform to this Ordinance. The owner shall complete all necessary
corrective actions within a maximum of 180 days following approval from
Pennington County. Once final approval of the comgleterrective action is
granted, the system shall be deemed in compliance with this Ordinance.

b. Appeals
Appeal to the Pennington County Planning Director

An owner aggrieved by the decision made pursuant to Sectiod,2@ferencing

their onsite wastewater treatment system, may appeal to the Pennington County
Planning Director. The appeal must be in writing and must specify the grounds
for appeal. The written appeal must be received by the Pennington County
Planning Department no later than 30 daysradctual receipt of thBeficiency
Notice by the owner or after the date of eficiency Notice is mailed by the
Planning Department, whichever is sooner. The Notice of Decision from the
Planning Director, on that appeal, shall be mailed within 3@ déter the receipt

by the Planning Department of a timely appeal.

If the appeal to the Planning Director is denied, the owner may file a second
appeal with the Pennington County Planning Commission. If the owner chooses
not to file a second appeal, tloevner shall complete all necessary corrective
actions within a maximum of 180 days following the date@ediciency Notice

was received. If the appeal is granted, the Planning Director will notify the owner
with a Notice of Decision by mail

Appeal tothe Planning Commission

I f the appellant is not satisfied with t
decision, the appellant may file a second written appeal to be heard by the
Pennington County Planning Commission. Such an appeal shall be fitetheit

Pennington County Planning Department no later than 30 days after receipt by the
appell ant of the Planning Directordés deci
of the Decision is mailed by the Pennington County Planning Department,
whichever is goner. The Planning Commission meets the second and fourth

Monday of each month. The agenda for each meeting is prepared the first and

third Monday of each month. A Notice of Hearing will be mailed to the appellant

at least 14 days priorto theirschedead hear i ng dat e. The Pl a
decision and/or recommendation shall be forwarded to the next scheduled
Pennington County Board of Commissioners meeting. The Board of
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Commissioners shall vote to uphold, overrule, or amend the decision and/or
recommendation of the Planning Commission. The decision shall be final.

Adult Oriented Businesses:

It is recognized that there are some uses, which because of their very nature, are
recognized as having serious objectionable operational characsgrastd are not
compatible with certain uses. Special regulation of these uses is necessary to
ensure that these adverse effects will not contribute to the blighting or
downgrading of the surrounding area.

No more than one adult use may be establisheerated, or maintained within
2,500 feet of another adult use as measured from the closest point of the outside
wall of the building or tenant space.

None of the following uses may be established, operated, or maintained within

one thousand (1,000) feeftt a residential dwelling, a residential district, a church,

a school meeting all the requirements of the Compulsory Education Laws of the

State of South Dakota, or a public park, as measured from the closest point of the
property lines.

Adult bookstore
Adult theater.

Adult photo studio.
Adult cabaret.
Adult motel.

Nude model studio.
Adult video store.
Adult novelty store.

N~ WNE

Any Conditional Use approved by the Planning Commission or County
Commission shall conform to the standardsfeeh for such uses below. These
standards shall be construed to be the minimum requirements for any of the
specified conditional uses, and the Planning Commission or County Commission
can require additional stipulations at their discretion. In alls;abe impact of

the proposed use on the adjacent properties will be a major consideration.

1.
2.

That the proposed use will not be injurious to adjacent properties and that
the spirit and intent of this Ordinance will be observed.

That the proposed usdll not enlarge or encourage the development of a
Askid rowd area or reduce the propert
subject property.

That the establishment of such use will not be contrary to any program of
neighborhood conservation nor willirtterfere with any program of urban
renewal.

That all applicable regulations of this Ordinance will be observed.

That the normal and orderly development and improvement of adjacent
vacant properties will not be negatively impacted.

That the prposed use(s) will not produce offensive odors, fumes, dust,
noise, vibration, or lighting in any amount that will constitute a nuisance.
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SECTION 205- A-1 GENERAL AGRICULTURE DISTRICT

A.

Intent:

The intent of the AL General Agriculture District is torpvide a district that will
support and encourage agriculture.

Permitted Uses:

All agricultural uses shall be allowed in thelAGeneral Agriculture District,
including, but not limited to, the following:

ONogkrwNE

23.

General farming and harvesting.

Geneal ranching and grazing.

Animal and poultry husbandry.

Sod and tree farming.

Apiculture.

Forest preserves.

Roadside stands exclusive for sale of products raised on the premises.
Manufactured homes, modular homes, and site or-btidk homes in
compliance with Section 264

Water treatment, purification, storage and pumping facilities.
Transportation and utility easements and rigiftsvay.

Accessory uses and structures (as regulated in SectiorGedral
District Piovisions).

Nurseries and greenhouses.

Temporary quarries.

Sawmills.

Business and Community signs.

Drilling for oil or natural gas or the extraction of sand, gravel, or minerals,
provided that a Construction Permit is obtained icoatance with these
Zoning Ordinances.

Family Daycare Home.

Isolated cabins and recreation residences, including groups of residences
on National Forest Land.

Home Offices.

Telecommunication Facilities in accordance with Section 316.

Distributed Wind Energy Systemn accordance with Section 317 and
Section 317B-4.

Distributed Solar Energy System in accordance with Section 317 and
Section 317A-5.

Meteorological tower, as part of a wind farm, in accordance with Section
317

Conditional Uses:

The following uses are illustrative of those which may be permitted upon review
by the Board upon recommendation of the Commission according to the
provisions contained in Section 51Conditional Use Permits:

PownNE

Commercial feedbts.
Kennels and catteries.
Livestock auction yards.
Fur farms.
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Fish hatcheries.

Home occupations (as regulated in Section 204eneral District

Provisions).

Organized group camps.

Churches and other religious structures esmeteries.

Airports, schools, playgrounds, parks, fairgrounds, and community

centers.

10. Public service structures, such as fire stations, police stations, and post
offices.

11. Utility substations and electric generation facilities.

12. Gun and echery ranges, riding stables and academies.

13. Temporary uses as regulated by Section-ZBéneral District Provisions.

14. Advertising signs.

15. Lodge hall, etc.

WOy oU

16. Recreational resort area; provided all requirements of a Planned Unit
Developmentare met (See Section 213).

17. Historical monuments and structures.

18. Solid waste disposal sites.

19. Child Care Center.

20. Seasonal Cabin/Dwelling.

21. Model Home and Sales Office.

22. Manufactured homes, modular homes, and site or-btidk homes not in
compliance with Section 204.

23. Contractords equi pment storage yard.

24. Multiple-family dwellings and housing for hired help.

25. Far mers Market s, Deli 6s and Bakeryds.

26. Recreational vehicle as temporary living quarters. (This ordinaha#

not allow multiple recreational vehicles as temporary living quarters on
the same parcel and shall not allow additional living quarters when living
guarters already exist on the property). The site must have an approved
wastewater disposal systemgluding bathroom/shower facilities and an
improved site area for the recreational vehicle. If the recreational vehicle
is not equipped with a bathroom/shower facility, said facility must be
provided on the premises and connected to the wastewater alispos
system. The recreational vehicle shall not be used as temporary living
guarters on premises for more than 180 days per calendar year.

27. Distributed Windand Solar Energy System in accordance with Section
317.

28. Utility -Scale Wind and Solar Ergr System in accordance with Section
317.

29. Guest House in accordance with Section 318.

30. Vacation Home Rental in accordance with Section 319.

31. Mining provided a Mining Permit is obtained in accordance with Section
320.

Minimum Lot Requiremasts:

There are no lot dimensions required. The minimum area is forty (40) acres or a
government lot when surrounded by public land. However, when the lot is to be
occupied as a residence of someone directly engaged in the operation of a farm or
ranch, he Commission may instruct the Planning Director to issue one additional
permit.
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Minimum Setback Requirements:

All structures shall have front, side, and rear setbacks of twimety(25) feet
from the property lines.

Structure Placement and Lob@rage:

No accessory structure exceeding 5,000 square feet in area and/efibi(85)
feet in height shall be located closer than five hundred (500) feet from any
residential zoning district without a Variance.

SECTION 206- A-2 LIMITED AGRICULTUR E DISTRICT

A.

Intent:

To establish areas for limited agricultural and 4density residential uses.

Permitted Uses:

Property and buildings may include, but are not limited to the following purposes:

20.

ONokhw N

General farming and harvesting, not includingfarms.

General ranching and grazing not including commercial feed lots or
rendering plants.

Animal and poultry husbandry.

Sod and tree farming.

Apiculture.

Forest preserves.

Roadside stands exclusively for the sale of prodaised on the premises.
Manufactured homes, modular homes, and site or-btidk homes in
compliance with Section 264

Water treatment, purification, storage, and pumping facilities.
Transportation and utility easements and rigiftavay.

Historical monuments and structures.

Accessory uses and structures (as regulated in Section Z®heral
District Provisions).

Parks, playgrounds, play fields and community centers.

Nurseries and greenhouses.

Family Daycare Center.

Home Offices.

Community Signs.

Telecommunication Facilities in accordance with Section 316.
Distributed Wind Energy Systenm accordance with Section 3lahd
Section 317B-4.

Distributed Solar Energy System in accordance with &ec817 and
Section 317A-5.

Conditional Uses:

The following uses may be permitted upon review by the Board upon
recommendation of the Commission according to the provisions contained in
Section 510 Conditional Use Permits:
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1. Fish hatcheries.
2. Country clubs, driving ranges, and golf courses.
3. Home occupations (as regulated in Section 204eneral District
Provisions).
4. Organized group camps.
5. Churches and other religious structures and cemeteries.
6. Multiple-family dwellings and housg for hired help.
7. Schools, playgrounds, and fairgrounds.
8. Swimming pools and tennis courts.
9. Public service structures, such as fire stations, police stations, and post
offices.
10. Community centers.
11. Utility substations.
12. Kennels, cteries, and animal hospitals.
13. Gun and archery ranges, riding stables, and academies.
14. Mobile homes (as regulated in Section 304obile Homes).
15. Neighborhood commercial uses (as regulated in Section 302
Neighborhood Commercial).
16. Lodgehall, etc.
17. Sawmill.
18. Child Care Center.
19. Seasonal Cabin/Dwelling.
20. Model Home and Sales Office.
21. Manufactured homes, modular homes, and site or-btidk homes not in
compliance with Section 204.
22. Contractorods eglui pment storage Yy
23. Recreational vehicle as temporary living quarters. (This ordinance shall
not allow multiple recreational vehicles as temporary living quarters on
the same parcel and shall not allow additional living quarters when living
guarters already exist dhe property). The site must have an approved
wastewater disposal system, including bathroom/shower facilities and an
improved site area for the recreational vehicle. If the recreational vehicle
is not equipped with a bathroom/shower facility, saidlitgcmust be
provided on the premises and connected to the wastewater disposal
system. The recreational vehicle shall not be used as temporary living
guarters on premises for more than 180 days per calendar year.
24. Distributed Wind and SolarEnergy Sytem in accordance with Section
317and Section 31-A-5 and Section 31-B-4.
25. Utility -ScaleWind and SolarEnergy Systenin accordance with Section
317 and Section 31&-5 and Section 31B-4.
26. Guest House in accordance with Section 318.
27. Vacaton Home Rental in accordance with Section 319.
D. Minimum Lot Requirements:
1. Lot Area

All permitted uses together with all accessory uses shall be located on a lot
having a minimum of ten (10) acres, exclusive of dedicated public streets
or platted pivate drives.
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2. Lot Width
Lots shall abut a dedicated public street for a distance of not less than fifty
(50) feet or shall have access to a public street by way of a platted private
drive or an easement approved pursuant to the provisions of Sét8on
Minimum Setback Requirements:

All structures shall have front, side and rear setbacks of twWetyeet from the
property lines.

Maximum Height:

No structure shall exceed two and dradf stories or thirtyfive (35) feet in height
withouta Variance.

Structure Placement and Lot Coverage:
All accessory structures exceeding 5,000 square feet in area and/efivRiB5)

feet in height shall be located at least five hundred (500) feet from any residential
district without a Variance.

SECTION 207- LDR LOW DENSITY RESIDENTIAL DISTRICT

A.

Intent:

To allow low density residential areas by design or to establish low density
residential areas which may not be suited to higher density development by reason
of topography, geology, drainagor similar problems.

Permitted Uses:
Property and buildings may include, but are not limited to the following purposes:

1. Manufactured homes, modular homes, and site or-btidk homes in
compliance with Section 264

2. Transportation andtility easements and rights-way.

3. Accessory uses and structures (as regulated in Section Z®heral
District Provisions).

4 Temporary buildings for uses incidental to construction work. These

buildings shall be immediately adjacent to the carcsiton work and shall

be removed upon completion or abandonment of the construction work

and shall require a temporary Building Permit. Temporary living quarters

shall require an accessory Building Permit.

Family Daycare Home.

Home Offices.

Community Signs.

Telecommunication Facilities in accordance with Section 316.

Distributed Wind Energy Systemn accordance with Section 3lahd

Section 317B-4.

10. Distributed Solar Energy System in accordance with Section 317 and
Section 317A-5.

©ooNO G
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C. Conditional Uses:

The following uses are illustrative of those which the Board may approve. Other
uses may be allowed, provided they are not found to be contrary to intended uses
of the district under consideration. (See Section204

1. Home occuptions (as regulated in Section 204 General District
Provisions).

2 Parks, play grounds, play fields, and community centers.

3 Utility substations.

4. Schools, including childcare centers and kindergartens.

5. Churches or similar places of worship.

6 Public service structures, such as fire stations, police stations, and post
offices.

7 Libraries, museums and historical monuments, and structures.

8 Neighborhood commercial uses (as regulated in Section 302
Neighborhood Commercial).

9. Multiple-family dwellings.

10. Mobile homes (as regulated in Section 304obile Homes).

11. Lodge hall, Veterans organization, service organizations.

12. Seasonal Cabin/Dwelling

13. Model Home and Sales Office

14. Manufactured homes, modular homes, and sitiok-built homes not in
compliance with Section 204

15. Recreational vehicle as temporary living quarters. (This ordinance shall

not allow multiple recreational vehicles as temporary living quarters on
the same parcel and shall not allow additional gwuarters when living
guarters already exist on the property). The site must have an approved
wastewater disposal system including bathroom/shower facilities and an
improved site area for the recreational vehicle. If the recreational vehicle
is not equbped with a bathroom/shower facility, said facility must be
provided on the premises and connected to the wastewater disposal
system. The recreational vehicle shall not be used as temporary living
guarters on premises for more than 180 days per caleedar y

16. Distributed Wind and SolarEnergy Systemn accordance with Section
317 and Section 31&-5 and Section 31B-4.
17. Guest House in accordance with Section 318.
18. Vacation Home Rental in accordance with Section 319.
D. Minimum Lot Requirements
1. All approved uses shall have a minimum lot size of three (3) acres,

exclusive of dedicated public streets or platted private drives.

2. All lots shall have a minimum lot width of one hundred (100) feet at the
front building line.

3. Lots shallabut a dedicated public street for a distance of not less than
twenty-five (25) feet, or shall have access to a public street by way of a
platted private drive, or an easement approved pursuant to the provisions
of Section 313 of the Zoning Ordinance.
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Minimum Setback Requirements:

All structures shall have front, side, and rear setbacks of twimety(25) feet
from the property lines.

Maximum Height:

No structure shall exceed two and dvadf stories or thirtyfive (35) feet in
height, without a/ariance.

SECTION 208- SRD SUBURBAN RESIDENTIAL DISTRICT

A.

Intent:

To establish medium density residential areas where central water and/or sewer is
provided, excluding uses which are not compatible with residential use but
permitting certain nonredéntial uses which are of particular convenience to the
residents of the district.

Permitted Uses:

Property and buildings may include, but are not limited to the following purposes:

1. Manufactured homes, modular homes, and site or-btidk homesin
compliance with Section 264

2. Transportation and utility easements and rigiftsvay.

3. Accessory uses and structures (as regulated in SectiorGetdral
District Provisions).

4, Temporary buildings for uses incidental to construction workes&h
buildings shall be immediately adjacent to the construction work and shall
be removed upon completion or abandonment of the construction work,
and shall require a temporary Building Permit.

5. Family Daycare Home.

6. Home Offices.

7. Community Signs

8. Telecommunication Facilities in accordance with Section 316.

9. Distributed Wind Energy Systemn accordance with Section 3lahd

Section 317B-4.
10. Distributed Solar Energy System in accordance with Section 317 and
Section 317A-5.

Conditioral Uses:

The following uses are illustrative of those which the Board may approve. Other
uses may be allowed, provided they are not found to be contrary to intended uses
of the district under consideration.(See Sectionp4

Multiple-family dwellings.

Mobile home parks (as regulated in Section 30obile Home Parks).
Rooming and boarding houses.

Convalescent and nursing homes.

Family and group care facilities.

abrwhE
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6 Home occupations (as regulated in Section 204eneral District
Prousions).
7. Parks, playgrounds, play fields, and community centers.
8. Schools, including childcare centers and kindergartens.
9. Churches or similar places of worship.
10. Public service structures, such as fire stations, police stations, and post
offices.
11. Libraries, museums and historical monuments and structures.
12. Medical centers.
13. Neighborhood commercial uses (as regulated in Section 302
Neighborhood Commercial).
14. Mobile homes (as regulated in Section 304obile Homes).
15. Utility substations.
16. Zero lot line or common wall dwellings.
17. Model Home and Sales Office.
18. Manufactured homes, modular homes, and site or-tidk homes not in
compliance with Section 204.
19. Distributed Wind and SolarEnergy Systemin accodance with Section
317 and Section 31&-5 and Section 31B-4.
20. Vacation Home Rental in accordance with Section 319.
D. Minimum Lot Requirements:
1. Lot Area
a. For each dwelling and its accessory buildings served by a central

water system approvedy the Pennington County Planning
Department and a private water carriage waste disposal system, the
lot size shall be at least 20,000 square feet, exclusive of dedicated
public streets or platted private drives.

b. For each dwelling and its accessoryldings served by a central
water system approved by the Pennington County Planning
Department and a private well, the lot size shall be at least 20,000
square feet, exclusive of dedicated public streets or platted private
drives.

C. For each dwelling ands accessory buildings served by both an
approved central water system and central sanitary sewer, the lot
size shall be at least 6,500 square feet, exclusive of dedicated
public streets or platted private drives.

d. For all other uses and their acceygstuildings, the lot area,
exclusive of dedicated public streets or platted private drives, shall
be adequate to provide the approved water and sewer systems, the
yard area required in this district and the necessanrstadét

parking.
2. Lot Width
a. All lots shall have a minimum lot width of sixfive (65) feet at

the front building line.
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b. Lots shall abut a dedicated public street for a distance of not less
than twentyfive (25) feet or shall have access to a public street by
way of a platted priate drive, or an easement approved pursuant to
the provisions of Section 313.

E. Density Bonus:

1. The Planning Commission may allow a density bonus of 500 square feet
per lot if the subdivision is developed for cluster housing. Example:
Under conventinal development, a 1f@cre site would yield a maximum
of 67 home sites. If the density bonus were used, 73 home sites would be
available.

2. Adequate provision must be made to ensure that corupen space
abuts the cluster housing and that no futuredsigion of the common
open space shall occur.

3. The Planning Department shall approve sewer and water systems for
cluster housing.

F. Minimum Setback Requirements:
1. Front Yard

a. All structures shall have a front yard setback of twdivty (25)
feet.

b. Decks (uncovered) shall be allowed to have a fifteen (15) foot
setback.

2. Side Yard

a. For a singlestory dwelling located on interior lots, side yards shall
be not less than eight (8) feet in width.

b. For unattached buildings of accessoseuthere shall be a side
yard of not less than eight (8) feet, provided that unattached one
story buildings of accessory use shall not be required to be set back
more than five (5) feet from an interior side lot line when all parts
of the accessory buildg are located more than ninety (90) feet
behind the front lot line.

3. Rear YardRevised 8/10/11)

a. For main buildings, there shall be a rear yard of not less than
twenty-five (25) feet.

b. Unattached accessory buildings shall not be located rctbsa
five (5) feet from the rear lot line.

C. Attached decks to the principal structure shall be allowed to have a
15 foot rear yard setback.
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G.

Maximum Height:

No structure shall exceed two and dvadf stories or thirtyfive (35) feet in
height, wthout a Variance.

SECTION 209- GC GENERAL COMMERCIAL DISTRICT

A.

Intent:

To establish general commercial areas for the overall general retail, personal, and
business services of the County.

Property and buildings may include, but are not limitethe following purposes:

1. Retail establishments, including incidental manufacturing of goods for
sale at retail on the premises, when conducted entirely in an enclosed
building.

2 The storage, display, and sale of new; used; repossessed andirtraded
merchandise, when conducted entirely in an enclosed building.

3 Barber and beauty shops and schools.

4 Cleaning, dyeing, laundry, pressing, dressmaking, tailoring, and garment
and shoe repair shops.

5. Medical and/or dental clinics or offices andspdals.

6. Hotels, motels, rooming and boarding houses.

7 Clubs and lodges.

8 Eating and drinking establishments.

9 Offices, studios, clinics, and laboratories.

10. Financial and credit institutions.

11. Funeral homes.

12. Bakeries.

13. Auditoriums, libraries, art galleries, museums and other cultural structures,
and activities and community centers.

14. Laboratories and establishments for production and repair of jewelry,
eyeglasses, hearing aids, and prosthetic appliances.

15. Business andocational schools not involving operations of an industrial
character.

16. Commercial recreation and amusement structures and uses conducted
entirely in an enclosed building, such as theaters, bowling alleys, and
poolrooms.

17. Utility substations.

18. Public buildings and grounds other than elementary or high schools.

19. Churches or similar places of worship.

20. Bus stations.

21. Service and repair establishments, including automobile service and
repair, but excluding airplane and railroad repataklishments.

22. Parking lots and garages.

23. New and used motor vehicle sales, rental and repair, including trailers;
boat sales; motorcycle sales and service; and travel trailer sales.

24. Mobile home sales, including prefabricated and shell homes.

25. New and used farm implement and machinery sales.

26. Building material sales not to include central mix or transit mix concrete
plants and asphalt plants.

27. Outdoor advertising and community signs (as regulated in Section 312

Signs, Billboardsad Other Advertising Structures).
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28. Accessory uses and structures on the same premises and clearly incidental
to permitted uses or structures, including a dwelling unit for occupancy
only by owners or caretakers.

29. Vacation Home Rental.

30. Teleconmunication Facilities in accordance with Section 316.

31. Distributed Wind Energy Systemn accordance with Section 3lahd
Section 317B-4.

32. Distributed Solar Energy System in accordance with Section 317 and
Section 317A-5.

Conditional Uses:

The following uses are illustrative of those which the Board may approve. Other
uses may be allowed, provided they are not found to be contrary to intended uses
of the district under consideration. (See Section204

Golf driving ranges.

Drive-in theaters.

Racetracks.

Construction equipment sales.

Warehousing, wholesale, and distribution establishments.

Kennels, catteries, and animal hospitals.

Other general commercial uses, which, although they are not specified in

this sectiondue to omission or lack of technological development, in the

opinion of the Commission, are not contrary to the intent of the general

commercial district.

8. Adult Amusement or Entertainment establishments, Adult bookstores,
Adult motion picture theatersr drive in theaters, Adult photo studios,
Adult cabarets, Adult motels, Nude model studios, Adult video stores, and
Adult novelty stores in conformance with Section 204

9. Distributed Wind and SolarEnergy Systemn accordance with Section
317.

10. Large Wind Energy System in accordance with Section 317.

11.  Utility-Scale Wind andolar Energy System in accordance with Section

317.

NoghkrwNhE

Minimum Lot Requirements:
1. Lot Area

a. For each principal structure and its accessory buildings served by a
centrd water system approved by the Pennington County
Environmental Planner and a private water carriage waste disposal
system, the lot size shall be 20,000 square feet, exclusive of
dedicated public streets or platted private drives.

b. For each principal gficture and its accessory buildings served by a
central sewer system approved by the Pennington County
Environmental Planner and a private well, the lot size shall be
20,000 square feet, exclusive of dedicated public streets or platted
private drives.
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C. For each principal structure and its accessory buildings served by
both an approved central water system and central sanitary sewer,
the lot size shall be 7,500 square feet, exclusive of dedicated public
streets or platted private drives.

d. For all otheruses and their accessory buildings, the lot area,
exclusive of dedicated public streets or platted private drives, shall
be adequate to provide the approved water and sewer system, the
yard area required in this district and the necessamstadét

parking.
2. Lot Width
Each lot shall have a width at the front building line of not less than

seventyfive (75) feet and which abuts on a public rigitway at least
twenty-five (25) feet.

Minimum Yard Requirements:

1. Front Yard
All structures shihhave a front yard setback of tweriye (25) feet.

2. Side Yard
The minimum side yard shall be ten (10) feet except that the width of a
side yard, which abuts a residential district, shall be not less than thirty
(30) feet and screening may bguéeed.

3. Rear Yard
Each lot shall have a rear yard setback of not less than ten (10) feet.
Where a commercial building is serviced from the rear or abuts a street or
a residential district, there shall be a rear yard setback of not less than
thirty (30) feet.

Maximum Height of Structures:

No principal building or structure shall exceed three (3) stories or-fingy(35)

feet in height; whichever is the least, except as provided in Section@éderal

District Provisions. No accessory lling or structure shall exceed one (1) story

or twentyfive (25) feet in height. Variances may be granted from these height

requirements.

Off-Street Parking:

As regulated in Section 3XMinimum Off-Street Parking Requirements.

Screening:

When required, screening between residential and commercial zones shall be

fencing or shrubbery, which is sufficiently opaque or resistant to penetration to
alleviate the apparent nuisance.
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SECTION 210- HS HIGHWAY SERVICE DISTRICT

A.

Intent:

To establishareas for highwaypriented businesses and to provide development
standards that will not impair or obstruct the traffic carrying capabilities of
abutting roads and highways.

Property and buildings may include, but are not limited to the followingoses

Hotels and motels.

Eating and drinking establishments, including dilve eating
establishments.

Service stations and garages.

Souvenir, gift, jewelry, arts, and crafts shops.

Retail businesses.

Coin-operated laundry and dgjeaning establishments.

Commercial recreation and amusement structures and uses, including
theaters, amusement parks, bowling alleys, ice and roller rinks, archery
ranges, and miniature golf.

Public service structures, such as police and fireosaand post offices.

Bus stations.

Outdoor advertising and community signs (as regulated in Section 312
Signs, Billboards and Other Advertising Structures).

11. Accessory uses and structures on the same premises and clearly incidental
to permtted uses or structures, including a dwelling unit for occupancy
only by owners or caretakers.
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12. Auction house.

13. Model home and sales office.

14. Vacation Home Rental.

15. Telecommunication Facilities in accordance with Section 316.

16. Distributed Wind Energy Systemn accordance with Section 3lahd
Section 317B-4.

17. Distributed Solar Energy System in accordance with Section 317 and
Section 317A-5.
18. Medical and/or Dental Clinics or offices and hospitals.

Conditional Uses:

The fdlowing uses are illustrative of those which the Board may approve. Other
uses may be allowed provided they are not found to be contrary to intended uses
of the district under consideration. (See Section204

1. Golf driving ranges.

2. Drive-in theagers.

3. Racetracks.

4. Other highwayoriented businesses which are not listed but which the
Commission may determine meet the intent of the Highway Service
District. This shall not be construed to include general commercial
activities which more approjately fit the General Commercial District.

5. Well drilling businesses and accessory exterior equipment and material
storage.

6. Recreational vehicle parks as regulated in Section 306.
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7. Adult Amusement or Entertainment establishments, Adult bookstores,
Adult motion picture theaters or adult drive in theaters, Adult photo
studios, Adult cabarets, Adult motels, Nude model studios, Adult video
stores, and Adult novelty stores in conformance with Section 204.K.

8. Distributed Wind and SolarEnergy Systemn aaordance with Section
317.

9. Utility -Scale Wind andolar Energy System in accordance with Section
317

D. Minimum Lot Requirements:

1. Lot Area

a. For each principal structure and its accessory buildings served by a
central water system approved thwg Pennington Countylanning
Department and a private water carriage waste disposal system, the
lot size shall be 20,000 square feet, exclusive of dedicated public
streets or platted private drives

b. For each principal structure and its accessaoildings served by a
central sewer system approved by the Pennington C&latying
Department and a private water carriage waste disposal system, the
lot size shall be 20,000 square feet, exclusive of dedicated public
streets or platted private drives

C. For each principal structure and its accessory buildings served by
both an approved central water system and central sanitary sewer,
the lot size shall be 7,500 square feet, exclusive of dedicated public
streets or platted private drives.

d. For all other uses and their accessory buildings, the lot area,
excluding dedicated public streets or platted private drives, shall be
adequate to provide the approved water and sewer system, the yard
area required in this district, and the necessargtodiet peking.

2. Lot Width
Each lot shall have a width at the front building line of not less than
seventyfive (75) feet of which fifty (50) feet must abut a public rigtit
way.

E. Minimum Yard Requirements:

1. Front Yard
All structures shall havefeont yard setback of twentfyve (25) feet.

2. Side Yard

Each side yard shall be not less than ten (10) feet. The depth of a side
yard, which abuts a residential district or a street, shall be not less than
thirty (30) feet.
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3. Rear Yard
Each bt shall have a rear yard of not less than ten (10) feet. Where a
commercial building is serviced from the rear, there shall be provided a

rear yard of not less than thirty (30) feet. The depth of a rear yard, which
abuts a street or a residential dgtrshall not be less than thirty (30) feet.

F. Maximum Height of Structures:
No principal building or structure shall exceed three (3) stories or-finrgy(35)
feet in height except as otherwise provided. No accessory building or structure
shall exceed one (1) story or twenty (20) feet in height. Variances may be granted
from these height requirements.

G. Off-Street Parking:
As regulated in Section 3XMinimum Off-Street Parking Requirements.

SECTION 211- LI LIGHT INDUSTRIAL DISTRICT

A. Intent:

To establish areas for industrial and related uses of such a nature that they do not
create serious problems of compatibility with other kinds of land uses, and to
make provision for certain kinds of commercial uses which are most appropriately
located as neighbors of industrial uses or which are necessary to service the
immediate needs of people in these areas.

B. Property and buildings may include, but are not limited to the following purposes:

Manufacturing.

Wholesaling.

Distributing

Warehousing.

Bulk storage.

Building material sales yard and lumber yard, including the sale of rock,
sand, gravel, and the like as an incidental art of the main business but not
including a concrete batch plant or a transit mix plant or phadisplant.

oukwnhE

7. Contractords equi pment storage yard o
commonly used by contractors.
8. Freight or truck yard and terminal.
9. Public utility service yard or electrical receiving or transferring station.
10. Auction hotwse, except for the sale of livestock.
11. Tire recapping or retreading.
12. Water treatment, purification, storage, and pumping facilities.
13. Outdoor advertising and community signs (as regulated in Section 312
Signs, Billboards, and Other Advertigi Structures).
14. The following uses when conducted within a completely enclosed
building:
a. The manufacture, compounding, assembling, or treatment or

articles or merchandise from the following previously prepared
materials: aluminum; bone; cellophaneanvas; cloth; cork;
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feathers; felt; fiber; fur; glass; precious or sgmecious metals or
stones; shell; rubber; textiles; tin; iron; steel; and wood.

b. The manufacture of pottery and figurines or other similar ceramic
products using only previouspulverized clay and kilns fired only
by electricity or gas.

C. The manufacture and maintenance of electric and neon signs,
commercial advertising structures, light sheet metal products,
including heating and ventilating ducts and equipment, cornices,
eaves and the like.

d. Blacksmith and machine shop.
15. Accessory uses and structures on the same premises which are clearly

incidental to the permitted use, including sleeping facilities required by a
caretaker or night watchman.

16. A retail or servie use only when it directly serves or is incidental to the
needs of the industrial plants and the employees thereof.
17. Telecommunication Facilities in accordance with Section 316.

18. Distributed Wind Energy Systemn accordance with Section 3lahd
Section 317B-4.

19. Distributed Solar Energy System in accordance with Section 317 and
Section 317A-5.

Conditional Uses:

Those General Commercial District uses deemed compatible with the surrounding
Light Industrial District may be permitted uponview by the Board upon
recommendation from the Commission, according to the provisions contained in
Section 510 Conditional Use Permits.

1. DistributedWind Energy Systerm accordance with Section 317.
2. Utility -Scale Wind andolar Energy System iaccordance with Section
317.

Special Provisions:

1. The foregoing use authorizations do not include any of such uses which
emit any fumes, vibration, smoke or noise, except the noise of vehicles
coming and going, which is detectable from off thenpses by the senses
of a normal human being and unless all operations, including the storage
of anything except merchandise displayed for sale, are conducted in a fully
enclosed building or entirely behind walls or fences which conceal them
from visibility from off the lot.

2. No merchandise shall be displayed for sale in any required front yard.
Minimum Lot Requirements:
1. Lot Area

a. Any principal use together with all accessory uses shall be located
on a lot having a minimum area of 20,000ac feet, exclusive of
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dedicated public streets or platted private drives, if served by a
central water system or a central sewer system provided approval
Is obtained from the Pennington CouanningDepartment

b. The lot area, exclusive of dedicdtpublic streets or platted private
drives, shall be determined by the private water carriage waste
disposal system based on individual requirements and data
required by the Pennington CouranningDepartment. When
an individual water system is alsolie used, the lot size, exclusive
of dedicated public streets or platted private drives, will be
increased to accommodate both the water and waste systems as
approved by the Pennington CouanningDepartment

2. Lot Width
Each lot shall have a widtat the front building line of not less than one
hundred (100) feet of which fifty (50) feet must abut a public faght
way.

Minimum Yard Requirements:

1. Front Yard
All structures shall have a front yard setback of twéivy (25) feet.

2. Side Yard
No building shall be located closer than fifteen (15) feet to aside yard lot
line, which must be maintained open as a fire lane. The width of a side
yard, which abuts a residential district, shall be not less than fifty (50) feet
and the Commissn may require screening.

3. Rear Yard
No building shall be located closer than twefiye (25) feet to the rear
lot line. The depth of a rear yard, which abuts a residential district, shall
be not less than fifty (50) feet.

Maximum Height of &uctures:

No building or structure shall exceed four (4) stories or foviy (45) feet in

height except as hereinafter provided in Section-2Béneral District Provisions,

or with a Variance.

Minimum Off-Street Parking and Loading Requirements:

As regulated in Section 310 Minimum Off-Street Parking Requirements or
Section 31% Off-Street Loading and Unloading Requirements.
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SECTION 212- HI HEAVY INDUSTRIAL DISTRICT

A. Intent:

To establish areas for necessary industrial and relatedotisesh a nature that

they require isolation from many other kinds of land uses, and to make provision
for commercial uses which are necessary to service the immediate needs of people
in their areas.

B. Property and buildings may include, but are nottiahito the following purposes:
1. Manufacturing, requiring yard storage and fabrication.
2. Wholesaling, requiring yard storage and assembly.
3. Warehousing, requiring yard storage.
4. Bulk storage.
5. Foundries.
6. General repair and service of¢ks and construction equipment.
7. Railroad freight terminal and repair shop.
8. Power plants.
9. Stockyards, feeding pens, and auction houses for sale of livestock.
10. Tannery or curing or storage of raw hides.
11. Sawmills.
12. Slaughter of animal including poultry killing or dressing.
13. Processing of junk, waste, discarded or salvaged materials, machinery or
equipment, including automobile wrecking or dismantling.
14. Outdoor advertising and community signs (as regulated in Section 312
Signs, Billboards and Other Advertising Structures).
15. Accessory uses and structures on the same premises which are clearly

incidental to the permitted use, including sleeping facilities required by a
caretaker or night watchman.

16. Concrete batch plantransit mix plant, or asphalt plant.

17. Concrete block, precast concrete and prestressed concrete fabrication and
storage.

18. Structural and reinforcing steel fabrication, welding and storage.

109. A retail or service use only when it directly sereegss incidental to the
needs of the industrial plants and the employees thereof.

20. Grain elevators.

21. Auction houses not for the sale of livestock.

22. Telecommunication Facilities in accordance with Section 316.

23. Distributed Wind Energy Systemn accordance with Section 3lahd
Section 317B-4.

24, Distributed Solar Energy System in accordance with Section 317 and
Section 317A-5.

C. Conditional Uses:
1 Solid waste disposal sites.
2. DistributedWind Energy Systerm accordance with Secti@i7.
3. Utility -Scale Wind andsolar Energy System in accordance with Section
317
4 Rock, sand, or earth excavation, crushing or distribution, provided a

Mining Permit is obtained in accordance with Section. 320
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D. Prohibited Uses:
None, so long agses are consistent with the above intent.
E. Minimum Lot Requirements:
The following requirements shall apply to all uses permitted in this district.
1. Lot Area
Any principal use, together with all accessory uses, shall have a front lot
area of dequate size to serve the needs of the proposed use provided that
lots of less than 20,000 square feet shall not be allowed.
2. Lot Width
Each lot shall have a width at the front building line of not less than one
hundred (100) feet of which fifty (50feet must abut a public riglof-
way.
F. Minimum Yard Requirements:
1. Front Yard
All structures shall have a front yard setback of twéivy (25) feet.
2. Side Yard
No building shall be located closer than twefiae (25) feet to a side to
line. The width of a side yard, which abuts a residential district, shall be
not less than seventye (75) feet.
3. Rear Yard
No building shall be located closer than twefiye (25) feet to the rear
lot line. The depth of any rear yard, whiabuts a street or residential
district, shall be not less than fifty (50) feet.
G. Minimum Off-Street Parking and Loading Requirements:

As regulated in Section 310Minimum Off-Street Parking Requirements and
Section 31% Off-Street Loading and Unloady Requirements.

SECTION 213- PUD PLANNED UNIT DEVELOPMENT DISTRICT _ (Revised2/9/11)

A. General Description:

1. The intent of the Planned Unit Development is to allow districts in which
ingenuity, imagination and design efforts on the part of thédéng,
architects, site planners, and developers can produce desirable residential
developments.
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2.

Planned Unit Developments may be approved in areas designated Planned
Unit Development Districts or such Planned Unit Developments may be
approved for disicts designated Suburban Residential District.

Permitted Uses:

1.

Property and buildings in the Planned Unit Development are to be planned
and organized as a single entity and as one complex land use unit rather
than as a group of individual buitdis located on separate lots.

Uses permitted in the Planned Unit Development may include single
family dwellings, duplexes, triplexes, foptexes, apartments,
townhouses, patibhouses, mobile homes, neighborhood commercial,
school sites, parks, Windnd Solar Energy Systems in accordance with
Section 317, Vacation Home Rentals in accordance with Section 319, and
open space uses as necessary and as part of a general plat and plan.

Permitted uses other than sindgenily dwellings must be locatedtleer

within the interior of the Planned Unit development or in areas where the
adjacent uses outside the boundaries of the Planned Unit Development are
compatible.

Resort developments where there will be no sale of individual lots shall be
considerechs a Planned Unit Development. The Commission may waive
any portion of this section which is not appropriate to resort development
and may require any additional information necessary to determine
compatibility of the proposal.

Area Regulations:

The following requirements shall apply to all uses permitted in a Planned Unit
Development:

1.

Yard, setback, lot size, type of dwelling unit, height, frontage
requirements and use restrictions may be waived within the Planned Unit
Development, provided #h the intent of this section is complied with in
total development plan as determined by the Commission. The
Commission may determine that certain setbacks are required within all or
a portion of the site and shall exercise ultimate discretion as thevitbe

total development plan does comply with the intent of this section.

a. Setback requirements of the district containing the Planned Unit
Development will apply on all major county highways and on all
boundaries of the Development.

Off-street @rking must be provided in each Planned Unit Development

and the following factors are to be taken into consideration for such

approval:

a. Probable number of automobiles and vehicles owned by occupants
of dwellings in the Planned Unit Development
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b.

C.

Paking needs of any nondwelling uses

Varying time periods of use whenever joint use of common
parking areas is proposed

Approval of a Planned Unit Development does not eliminate the
requirements of subdividing. A preliminary plan and plat must be
submitted and processed through procedures specified in the Subdivision
Regulations.

The Commission must be satisfied that the site plan for the Planned Unit
Development has met each of the following criteria or can demonstrate
that one or more of there not applicable and that a practicable solution
consistent with public interest has been achieved for each of these
elements:

a.

b.

That there is an appropriate relationship to the surrounding area.

That provisions are made for an internal strgstesn designed for

the type of traffic generated, safety, separation from living areas,
convenience, access, noise, and exhaust control. Private internal
streets and walkways may be permitted if they may be used by
police and fire department vehicles femergency purposes.
Bicycle traffic shall be considered when the site is used for an area
for living purposes. Proper circulation in parking areas for safety,
convenience, separation, and screening must be provided. Such
streets shall be designed acéogd to generally accepted
specifications for residential streets and maintained in good
condition.

Minimum rightof-way widths and roadway widths as required in
the Subdivision Regulations may be waived by the Commission
provided that adequate considéa is given to ingress and egress
of emergency vehicles.

That there is functional open space for optimum preservation of
natural features, including trees and drainage areas, recreation,
views, density, relief, and convenience in function.

That privacy, in terms of the needs of individual families and
neighbors, is provided.

That there is provisions for pedestrian traffic for safety, separation,
convenience, access to points in common areas and attractiveness.

That building types are paropriate to the density and site
relationship.

That there are adequate provisions for sewer and water systems as
approved by the Pennington CouanningDepartment

The Planned Unit Development may be subdivided esutslivided for
purposesf sale or lease. An application for approval of a subdivision or
re-subdivision will create a new plat line. The procedures applicable to
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the initial approval of the Planned Unit Development are also applicable to
the approval of a subdivision or agebdivision.

A subdivision or a resubdivision may be approved if it does not increase
the dwelling unit density of the Planned Unit Development and if the
subdivision or resubdivisions are in compliance with the standards for
Planned Unit Developmentsqvided for in this district. At no time shall

the common area be subdivided without the consent of the Board upon
recommendation of the Commission after proper notice to the public and a
hearing.

Any change in the use of any property, in an approveee®pment, will
be subject to the procedures applicable to the initial approval of the
Planned Unit Development.

6. Density (dwelling units per acre) may be increased if the character of the
development and the advantages incorporated in the developaeant
such increases.

Application:

A preliminary Planned Unit Development application shall be submitted for
consideration by the Zoning Commission to allow for notice procedure set forth
under Section 512 Amendments. Upon submission of a prehary plan of a
sufficient scope to permit preliminary approval, a formal application for approval
of a Planned Unit Development shall be filed. The application must include
consent by the owners of all property to be included in the Planned Unit. The
application must be accompanied by a site plan and a written statement
containing:

1.

A site plan showing the major details of the proposed Planned Unit
Development, prepared to scale, shall be submitted in sufficient detail to
evaluate the land planningdpuilding design, and other features of the
Planned Unit Development. The site plan must contain insofar as
applicable the following minimum information:

a. The existing topographic character of the land.

b. Proposed land uses.

C. Location and size oéxisting and proposed buildings, structures
and improvements, including an indication of the buildable area of
each lot.

d. The minimum height of all buildings.

e. The density and type of dwellings.

f. The internal traffic and circulation system,-sffeet parking areas,
service areas, loading areas, and major points of access to public
right-of-way.

g. The location, height and size of proposed signs, lighting, and
advertising devices.

h. Areas which are to be conveyed, dedicated, or reserved asotomm

areas, including parks and recreational areas and sites for schools
and other public buildings.

I. Drainage pattern and plan for disposing of runoff in such a manner
as to protect adjacent property.
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A written statement to be submitted with therfPled Unit Development
application must contain the following:

a. A statement of the present ownership and a legal description of the
land included in the Planned Unit Development.

b. An explanation of the objectives to be achieved by the Planned
Unit Development, including building descriptions, sketches, or
elevations as may be required to describe the objectives.

C. A development schedule indicating the approximate date when the
construction of the Planned Unit Development or stages of the
Planned Wit Development can be expected to begin and to be
completed.

d. Copies of any special agreements, conveyances, restrictions, or
covenants which shall govern the use, maintenance, and continued
protection of the Planned Unit Development and any of its
common area.

The developer and developers shall submit proof to the Planning
Commission that all parks and open spaces shall be dedicated to the
Homeowners Association and a performance bond equal to the cost of the
improvements shall be posted priotthe final plat being filed.

Amendment to the Planned Unit Development:

Amendments to thBlanned Unit Developmeshall be classified as either Major
or Minor in character:

1.

Major Amendments Major Amendments to thePlanned Unit
Development (PUD}hall require the applicant to modify the approved
PUD. Revised plans shall be submitted to the Planning Departaraht
upon submittal of any application for a Major Amendment for a PUD, the
applicant shall pay Pennington County the appropriate fee dmealith
Section 511l Fees.

Amendments shall be considered Majair they include any of the
following:

A change in the PUD boundary;

The use of the land;

Any change in the density, or lot coverage development standards;
Any relocation or reconfigurain of roads or parking areas;

A change in dimensional requirements such as setbacks and
building heights for the overall development. An individual lot
setback request shall be considered a Minor Amendment; and,

f. Any addition to the list of allowetuses in the PUD.

"0 T
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Upon review of the proposed amendments to the PUD by the staff, a
public hearing shall be established for the review of the changes by the
Pennington County Planning Commission and Pennington County Board
of Commissioners.

Public adertisement shall be required to be published at least seventeen
(17) days prior to the meeting date and shall run in the local newspaper(s)
for advertising purposes.

Upon submittal of all the application materials and the required fees, the

Planning Depdament will prepare the Notice of Hearing letters and the
Property Ownerds Li st of those person
PUD and land within 500 feet outside of the PUD boundary. A minimum

fee of $20.00 is added to cover the costs of preparingPtbperty

Own e Lidi.s

The Planning Department shall provide, to the applicant, a sign which is to
be posted on the property involved with the Major Amendment to the
Planned Unit Development request, in a location with greatest visibility to
the public. Said sign shall be placed no less than ten (10) days prior to the
public hearing on the request held by the Planning Commission. A $50.00
deposit (refundable) is required for the sign.

Minor Amendments Minor Amendments to thePlanned Unit
Developmen{PUD) shall be construed as all other changes not considered
Major Amendments and does not result in a change in the character of the
development. Upon the filing of any application for a Minor Amendment
for a PUD, the applicant shall p&ennington Cougtthe appropriate fee

as outlined in Section 5ll1Fees. Amendments not meeting the criteria
for a Major Amendment and deemed by the Planning Director to be a
Minor Amendment, may be approved by the Planning Commission only.

Upon review of the proposedmendments to the PUD by the staff, a
public hearing shall be established for the review of the changes by the
Pennington County Planning Commission.

Public advertisemenshall be required to be published at least ten (10)
days prior to the meeting @atnd shall run in the local newspaper(s) for
advertising purposes.

Upon submittal of all the application materials and the required fees, the

Planning Department will prepare the Notice of Hearing letters and the
Property Owner 6s Loiowr land Wwithin 30®feetef per s o n:
the subject propertyA minimum fee of $20.00 is added to cover the costs

of preparing théropertyOw n e Lidi.s
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The Planningdepartmenshall provide, to the applicant, a sign which is to

be posted on the property invely with the Minor Amendment to the
Planned Unit Development request, in a location with greatest visibility to
the public. Said sign shall be placed no less than ten (10) days prior to the
public hearing on the request held by the Planning Commissicgb0A0
deposit (refundable) is required for the sign.

SECTION 214- FP FLOODPLAIN ORDINANCE

Floodplain considerations for any lands lying within the area of jurisdiction of the
Pennington County Flood Damage Prevention Ordinance shall be regulatedirector
the provisions of said Ordinance.

SECTION 300- SUPPLEMENTARY REGULATIONS

In order to accomplish the general purpose of these Zoning Ordinances, it is necessary to
give special consideration to certain uses because they are unique in natines Jaegp.

land areas, are potentially incompatible with existing development, or because the effects
of such uses cannot definitely be foreseen.

SECTION 3011 AIRPORT HEIGHT AND HAZARD ZONING

A.

Intent:

To regulate and restrict the height of structued objects of natural growth and
otherwise regulate the use of property, in the vicinity of the Rapid City Regional
Airport, by creating the appropriate zones and establishing the boundaries thereof.

Definitions:

See Section 108 Definitions.

Gereral:

It is hereby found that an obstruction has the potential for endangering the lives
and property of users of Rapid City Regional Airport and property or occupants of
land in its vicinity; that an obstruction may affect existing and future instrument
approach minimums of Rapid City Regional Airport; that an obstruatiay
reduce the size of areas available for the landing, takeoff, and maneuvering of
aircraft, thus, tending to destroy or impair the utility of Rapid City Regional
Airport and the publienvestment therein. Accordingly, it is declared:

1.

That the creation or establishment of an obstruction has the potential of
beinga public nuisance and may injure the region served by Rapid City
Airport;

That it is necessary in the interest of theblic health, public safety, and

general welfare that the creation or establishment of obstructions that are a
hazard to air navigation lgevented; and
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3. That the prevention of these obstructions shoulddmmplished, to the
extent legally possibleby the exercise of the police power without
compensation.

It is further declared that the prevention of the creation or establishment of
hazards to air navigation, the elimination, removal, alteration or mitigation of
hazards to air navigation, or margi and lighting of obstructions are public
purposes for which a political subdivision may raise and expend public funds and
acquire land or interests in land.

Airport Zones:

In order to carry out the provisions of this Ordinance, there are herebydtesal
established certain zones which include all of the land lying beneath the approach
surfaces, transitional surfaces, horizontal surfaces, and conical surfaces as they
apply to Rapid City Regional Airport. Such zones are shown on Rapid City
RegionalAirport Zoning Map consisting of two sheets, dated October 15, 2003,
which is attached as an adjunct hereof. An area located in more than one of the
following zones is considered to be only in the zone with the more restrictive
height limitation. The wdous zones are hereby established and defined as
follows:

1. Utility Runway Visual Approach Zone

The inner edge of this approach zone coincides with the width of the
primary surface and is 250 feet wide. The approach zone expands outward
uniformly to awidth of 1,250 feet at a horizontal distance of 5,000 feet
from the primary surface. Its centerline is the continuation of the
centerline of the runway.

2. Utility Runway Nonprecision Instrument Approach Zone

The inner edge of this approach zone coiesiavith the width of the
primary surface and is 500 feet wide. The approach zone expands out
ward uniformly to a width of 2,000 feet at a horizontal distance 5,000 feet
from the primary surface. Its centerline is the continuation of the eenter
line of the runway.

3. Runway Larger Than Utility Visual Approach Zone

The inner edge of this approach zone coincides with the width of the
primary surface and is 500 feet wide. The approach zone expands
outward uniformly to a width of 1,500 feet at a horizordatance of
5,000 feet from the primary surface. Its centerline is the continuation of
the centerline of the runway.

4. Runway Larger Than Utility With A Visibility Minimum Greater Than 3/4
Mile Nonprecision Instrument Approach Zone

The inner edge of th approachzone coincides with the width of the
primary surface and is 500 feet wide. The approach zone expands
outward uniformly to a width of 3,500 feet at a horizontal distance of
10,000 feet from the primary surface. Its centerline is the contimuati

the centerline of the runway.
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Runway Larger Than Utility With A Visibility Minimum As Low As 3/4
Mile Nonprecision Instrument Approach Zone

The inner edge of this approach zone coincides with the width of the
primary surface and is 1,000 feetd®i The approach zone expands
outward uniformly to a width of 4,000 feet at a horizontal distance of
10,000 feet from the primary surface. Its centerline is the continuation of
the centerline of the runway.

Precision Instrument Runway Approach Zone

The inner edge of this approach zone coincides with the width of the
primary surface and is 1,000 feet wide. The approach zone expands
outward uniformly to a width of 16,000 feet at a horizontal distance of
50,000 feet from the primary surface. Its ceirie is the continuation of

the centerline of the runway.

Transitional Zones

The transitional zones are the areas beneath the transitional surfaces.
Horizontal Zone

The horizontal zone is established by swinging arcs of 5,000 feet radii for
all runwaysdesignated utility or visual and 10,000 feet for all others from
the center of each end of the primary surface of each runway and
connecting the adjacent arcs by drawing lines tangent to those arcs. The
horizontal zone does not include the apphoaied transitional zones.

Conical Zone

The conical zone is established as the area that commences at the

periphery of the horizontal zone and extends outward there from a
horizontal distance of 4,000 feet.

Airport Zone Height Limitations:

Exceptas otherwise provided in this Ordinance, no structure shall be erected,
altered, or maintained, and no tree shall be allowed to grow in any zone created
by this Ordinancéo a height in excess of the applicable height herein established
for such zone. Sicapplicable height limitations are hereby established for each
of the zones in question as follows:

1.

Utility Runway Visual Approach Zone

Slopes twenty (20feet outward for each foot upward beginning at the end
of and at the same elevation as the prynsurface and extending to a
horizontal distance of 5,000 feet along the extended runway centerline.

Utility Runway Nonprecision Instrument Approach Zone
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Slopes twenty (20) feet outward for each foot upward beginning at the end
of and at the sameeslation as the primary surface and extending to a
horizontal distance of 5,000 feet along the extended runway centerline.

Runway Larger Than Utility Visual Approach Zone

Slopes twenty (20) feet outward for each foot upward beginning at the end
of and at the same elevation as the primary surface and extending to a
horizontal distance of 5,000 feet along the extended runway centerline.

Runway Larger Than Utility With A Visibility Minimum Greater Than 3/4
Mile Nonprecision Instrument Approach Zone

Slopes thirtyfour (34)feet outward for each foot upward beginning at the
end of and at the same elevation as the primary surface and extending to a
horizontal distance of 10,000 feet along the extended runway centerline.

Runway Larger Than Utility WitlA Visibility Minimum As Low As 3/4
Mile Nonprecision Instrument Approach Zone

Slopes thirtyfour (34) feet outward for each foot upward beginning at the
end of and at the same elevation as the primary surface and extending to a
horizontal distance of 1000 feet along the extended runway centerline.

Precision Instrument Runway Approach Zone

Slopes fifty (50) feet outward for each foot upward beginning at the end of
and at the same elevation as the primary surface and extending to a
horizontal distane of 10,000 feet along the extended runway centerline;
thence slopes upward forty (40) feet horizontally for each foot vertically to
an additional horizontal distance of 40,000 feet along the extended runway
centerline.

Transitional Zones

Slope sever(7) feet outward for each foot upward beginning at the sides
of and at the same elevation as the primary surface and the approach
surface, and extending to a height of 86t above the airport elevation
which is 100 feet above mean sea level. In additothe foregoing, there

are established height limits sloping sevenf€gt outward for each foot
upward beginning at the sides of and the same elevation as the approach
surface, and extending to where they intersect the conical surface. Where
the precsion instrument runway approach zone projects beyond the
conical zone, there are established height limits sloping sevefed?)
outward for each foot upward beginning at the sides of and the same
elevation as the approach surface, and extending a htaiatistance of
5,000 feet measured at -d@gree angles to the extended runway
centerline.

Horizontal Zone

Established at 150 feet above the airport elevation or at a height of 250
feet above mean sea level.
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Conical Zone

Slopes twenty (20) feedutward for each foot upward beginning at the
periphery of the horizontal zone and at 150 feet above the airport elevation
and extending to a height of 38kt above the airport elevation.

10.  Excepted Height Limitations
Nothing in this Ordinance shalbe construed as prohibiting the
construction or maintenance of any structure, or growth of any tree to a
height up to fifty (50feet above the surface of the land.
F. Use Restriction:

Notwithstanding any other provisions of this Ordinance, no use mayade of

land or water within any zone established by this Ordinance in such a manner as
to create electrical interference with navigational signals or radio communication
between the airport and aircraft, make it difficult for pilots to distinguish betwee
airport lights and others, result in glare in the eyes of pilots using the airport,
impair visibility in the vicinity of the airport, create bird strike hazards, or
otherwise in any way endanger or interfere with the landing, takeoff, or
maneuvering of iecraft intending to use the airport.

1.

Nonconforming Uses:

Regulations Not Retroactive

The regulations prescribed in this Ordinance shall not be construed to
require the removal, lowering, or other change or alteration of any
structure or tree natonforming to the regulations as the effective date of
this Ordinance, or otherwise interfere with the continuance of a
nonconforming use. Nothing contained herein shall require any change in
the construction, alteration, or intended use of any structtire,
construction or alteration of which was begun prior to the effective date of
this Ordinance, and is diligently prosecuted.

Marking and Lighting

Notwithstanding the preceding provision of this Section, the owner of any
existing nonconforming striere or tree is hereby required to permit the
installation, operation, and maintenance thereon of such markers and
lights as shall be deemed necessary by the Airport Manager to indicate to
the operators of aircraft in the vicinity of the airport the presesf such
airport obstruction. Such markers and lights shall be installed, operated,
and maintained at the expense of the City of Rapid City.

H. Permits:

1.

Future Uses

Except as specifically provided in a, b, and ¢ hereunder, no structure shall
be eected or otherwise established, and no tree shall be planted in any
zone hereby created unless a permit theresbedl have been applied for

and granted. Each application for a permit shall indicate the purpose for
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which the permit is desired, with sudient particularity to permit it to be
determined whether the resulting structure or tree would conform to the
regulations herein prescribed. If such determination is in the affirmative,
the permit shall be granted. No permit for a use inconsistentthath
provisions of this Ordinance shall be granted unless a Variance has been
approved in accordance with Section 301.G.4.

a. In the area lying within the limits of the horizontal zone and
conical zone, no permit shall be required for any tree or structure
less than fifty (50) feet of vertical height above the ground, except
when, because of terrain, land contour, or topographic features,
such tree or structure would extend above the height limits
prescribed for such zones.

b. In areas lying within the limts of the approach zones, but at a
horizontal distance of not less than 4,200 feet from each end of the
runway, no permit shall be required for any tree or structure less
than fifty (50) feet of verticaheight above the ground, except
when such tree ortrsicture would extend above the height limit
prescribed for such approach zones.

C. In the areas lying within the limits of the transitipones, beyond
the perimeter of the horizontal zogm® permitshall be required for
any tree or structure less théfty (50) feet of vertical height
above the ground, except when such tree or structure, because of
terrain, land contour, or topographic features, would extend above
the height limit prescribed for such transition zones.

Nothing contained in any of theregoing exceptions shall be construed as
permitting or intending to permit any construction, or alteration of any
structure, or growth of any tree in excess of any of the height limits
established by this Ordinance except as set forth in Section 301.D.10.

Existing Uses

No permit shall be granted that would allow the establishment or creation
of an obstruction or permit a nonconforming use, structure, or tree to
become a greater hazard to air navigation, than it was on the effective date
of this Ordinmce or any amendments thereto or than it is when the
application for a permit is made. Except as indicated, all applications for
such a permit shall be granted.

Nonconforming Uses Abandoned or Destroyed

Whenever the Pennington County Planning Directetermines that a
nonconforming tree or structure has been abandoned or more than 80
percent torn down, physically deteriorated, or decayed, no permit shall be
granted that would allow such structure or tree to exceed the applicable
height limit or othewise deviate from these zoning regulations.

Variances

Any person desiring to erect or increase the height of any structure or
permit the growth of any tree, or use property, not in accordance with the
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regulations prescribed in this Ordinance, may wappol the Board of
Adjustment for a variance from such regulations. The application for
variance shall be accompanied by a determination from the Federal
Aviation Administration as to the effect of the proposal on the operation of
air navigation facilitiesand the safe, efficient use of navigable airspace.
Such variances shall be allowed where it is dully found that a literal
application or enforcement of the regulations will result in unnecessary
hardship and relief granted, will not be contrary to thielipunterest, will

not create a hazard to air navigation, will do substantial justice, and will be
in accordance with the spirit of this Ordinance. Additionally, no
application for variance, to the requirements of this Ordinance, may be
considered by th&oard of Adjustment unless a copy of the application
has been furnished to the Airport Manager for advice as to the aeronautical
effects of the variance. If the Airport Manager does not provide a written
response to the application within fifteen (15yslafter receipt, the Board

of Adjustment may act on its own to grant or deny said application.

5. Obstruction Marking and Lighting

Any permit or variance granted, if such action is deemed advisable to
effectuate the purpose of this Ordinance and beonasdde in the
circumstances, may be so conditioned as to require the owner of the
structure or tree in question to install, operate, and maintain, at the
owner 6s expense, such markings and
deemed proper by the Board of Adjument, this condition may be
modified to require the owner to permit the City of Rapid City, at its own
expense, to install, operate, and maintain the necessary markings and
lights.

Enforcement:

It shall be the duty of the Pennington County Planningdor to administer and
enforce the regulations prescribed herein. Applications for permits and variances
shall be made to the Pennington County Planning Director upon a form published
for that purpose. Applications required by this Ordinance to be igednto the
Pennington County Planning Director shall either be granted or denied.
Application for action by the Board of Adjustment shall be forthwith transmitted
by the Pennington County Planning Director.

Appeals:

1. Any person aggrieved or angxpayer affected by any decision of the
Pennington County Planning Directonade in the administration of the
Ordinance, may appeal to the Board of Adjustment.

2. All appeals hereunder must be taken within a reasonable time as provided
by the rules of t& Board of Adjustment, by filing with the Pennington
County Planning Director a notice of appeal specifying the grounds
thereof. The Pennington County Planning Director shall forthwith
transmit to the Board of Adjustment all the papers constituting tterde
upon which the action appealed from was taken.
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3. An appeal shall stay all proceedings in furtherance of the action appealed
from unless the Pennington County Planning Director certifies to the
Board of Adjustment, after the notice of appeal has fitshwith it, that
by reason of the facts stated in the certificate a stay would in the opinion
of the Pennington County Planning Director cause imminent peril to life
or property. In such case, proceedings shall not be stayed except by order
of the Boad of Adjustment or notice to the Pennington County Planning
Director and on due cause shown.

4. The Board of Adjustment shall fix a reasonable time for hearing appeals,
give public notice and due notice to the parties in interest, and decide the
same wihin a reasonable time. Upon the hearing, any party may appear in
person, by agent, or by attorney.

5. The Board of Adjustment may, in conformity with the provisions of this
Ordinance, reverse or affirm, in whole or in part, or modify the order,
requiremat, decision, or determination appealed from and may make such
order; requirement; decision; or determination as mayajgropriate
under the circumstances.

Judicial Review:

Any person aggrieved, or any taxpayer affected, by any decision of the &oard
Adjustment, may appeal tbe Circuit Court as provided in SDCL-P161.

Conflicting Regulations:

Where there exists a conflict between any of the regulations or limitations
prescribed in this Ordinance and any other regulations applicable tartie s
area, whether the conflict is with respect to the height of structures or trees, and
the use of land, or any other matter, the more stringent limitation or requirement
shall govern and prevail.

Severability:

If any of the provisions of this Ordinae or the application thereof to any person
or circumstances are held invalid, such invalidity shall not affect other provisions
or applications of the Ordinance which candieen effect without the invalid
provision or application, and to this end, thevisions of this Ordinance are
declared to be severable.

SECTION 302- NEIGHBORHOOD COMMERCIAL

A.

Intent:

To establish areas for those commercial facilities which are especially useful in
close proximity to residential areas, while minimizing anyasicble impact of
such uses on the neighborhoods which they service.

Property and buildings may include, but are not limited to the following purposes:
All uses in Neighborhood Commercial are to be individually considered as to
compatibility with the zoning district in which they are located. Primarily, this

classification shall be utilized for neighborhood services in the agricultural and

84



residential districts providing direct services to residential occupants and shall not
materially increase tr&€ in that district.

Special Regulations:

All requests for a Neighborhood Commercial classification shall be handled as a
Conditional Use for the district in which it is to be located.

SECTION 303- MULTIPLE -FAMILY DWELLINGS

A.

General:

Multiple-family dwellings may be allowed in a Limited Agriculture, Low Density
Residential, and Suburban Residential District upon the issuance of a Conditional
Use Permit.

Minimum lot Requirements:

For each structure of two (2) dwelling units, there shalbdot area of not less
than 7,500 square feet. There shall be 1,500 square feet for each additional
dwelling unit.

Minimum Setback Requirements:

All buildings shall be set back from street rigiitway lines and lot lines to
comply with the folloving:

1. Front Yard

All approved structures shall be set back twetg (25) feet from the
front lot line or fifty-eight (58) feet from the center of the Section Line of
the public rightof-way, whichever is greater, and in no case shall an
accessoryuilding be located to extend into the front yard.

2. Side Yard

a. For a singlestory dwelling located on interior lots, side yards shall
be not less than eight (8) feet in width. For dwellings of more than
one (1) story, there shall be a side yaguirement of not less than
twelve (12) feet.

b. For unattached buildings of accessory use, there shall be a side
yard of not less than eight (8) feet, provided that unattached one
story buildings of accessory uses hall not be required to set back
more than five (5) feet from an interior lot line when all parts of
the accessory building are located more than ninety (90) feet
behind the front lot lines.

C. For all other approved uses, all structures shall set back twenty
five (25) feet from all side Idines.
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3. Rear Yard

a. For principal structures, there shall be a rear yard of not less than
twenty-five (25) feet.

b. Unattached accessory buildings shall not be located closer than
five (5) feet from rear lot lines.

SECTION 304- MOBILE HOMES

A.

Intent:

The intent of this section is to specify certain rules and regulations on the
construction, location, and permits required to locate mobile homes within the
unincorporated areas of Pennington County.

General:
1. Location
a. Mobile hones, modular homes, and manufactured homes may be
located on an established farmstead in thke @eneral Agriculture
District, as a permitted use, when occupied by persons directly
engaged in the operation of the farm or ranch with the issuance of
a Building Permit.
b. Mobile homes, modular homes, and manufactured homes may be
located in any approved mobile home park with the issuance of a
Building Permit.
C. Mobile homes which meet all the following minimum standards

may be located on any lot in anyeeral Agriculture, Limited
Agriculture, Low Density Residential, or Suburban Residential
District upon issuance of a Building Permit.

(1)  The mobile home must be at leastf@étwide.

(2) The mobile home must have factory installed wood,
hardboard psiding with a wood appearance.

(3) The mobile home must have a factory installed peaked non
reflective roof.

A Conditional Use Permit, as provided in Section 510, shall be required if
all these conditions are not met.

2. Foundations

No mobile lome shall be occupied unless it is supported on a concrete
foundation; concrete, masonry, or wood basement; concrete Dpiers;
masonry blocks or jacks; connected to utilities and provided with skirting
from the bottom of the walls to the ground, made of atwm, wood, or
other durable material comparable to the exterior of the home.
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C.

Water and Waste Water Facilities:

1.

Water

The domestic water connection to a mobile home installed as a dwelling
shall be identical to any dwelling in that districlThe waste disposal
system shall be installed as required by the Pennington C&latying
Department

SECTION 305- MOBILE HOME PARKS

A.

Property Development Standards:

The following property development standards shall apply for all mobile home

parks:
1.

There shall not be less than 6,500 square feet of lot area for each space
provided on the site. This space ratio shall include: Access roads,
automobile parking, accessory building space, and recreational area.

Utility service connections, aluding any necessary easements, shall be
indicated on the development plan.

Water and sewer facilities shall be approved by the Cotayning
Department

The mobile home park shall conform to all requirements of the South
Dakota Fire Codes.

Area Regulations:

1.

There shall be a front yard setback of ten (10) feet from all access roads
within the mobile home park.

Minimum distance between units shall be twenty (20) feet.
Maximum lot coverage shall be twerfiye (25) percent.

There shall be at least two paved or graveleestéiet parking spaces for
each mobile home space.

Where a side or rear yard abuts a street, the yard shall be not less than
twenty-five (25) feet.

Each mobile home park shall have a rear yam arside yard on both
sides of the parcel of not less than ten (10) feet.

General Regulations:

1.
2.

Additional accessory structures shall require a Building Permit.

There shall be established and maintained within each park an automobile
parking aea for the use of guests. The number of spaces within this area
shall be equal to one for every four mobile home spaces.
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3. Mobile home spaces may abut upon a driveway of not less than twenty
five (25) feet in width, which shall have unobstructed axteshe access
road within the mobile home park. Vehicular access shall be provided
from a public street, and all deadd driveways shall include a minimum
forty-two (42) foot turning radius.

4. Each mobile home park shall be provided with a manageoféoe and
such service buildings as are necessary.

Application for Conditional Use Permit:
Application for a mobile home park Conditional Use Permit will be processed in

accordance with Section 510 Conditional Use Permits. The following
informétion shall be shown:

1. Location and legal description of the proposed mobile home park.

2. Plans and specifications as required by the CobaypningDepartment
for sewer and water facilities

3. Layout plan of the proposed mobile home park indhicathe location of
all mobile home spaces, accessory facilities, and streets or roads to serve
the park.

4. A time schedule for development shall be submitted and reviewed by the
Commission.

5. The Commission may require additional information or nmaguire
conditions deemed necessary to protect the property rights of adjoining
landowners.

SECTION 306- RECREATIONAL VEHICLE PARKS

A.

Property Development Standards:

The following property development standards shall apply for all recreational
vehicle parks:

1. The density of the recreational vehicle park is subject to review by the
Board on recommendation from the Commission on an individual basis
with prime consideration given to location within the jurisdiction of these
Zoning Ordinances. The hien of justifying the density shall be upon the
applicant for the Conditional Use Permit.

2. Accessory buildings, electrical, water, and sewer facilities shall be
designed to provide services adequate for the type of recreational vehicles
and/or tent caps to be served. The adequacy will be reviewed by the
Commission at the hearing for the Conditional Use.

Application for a Conditional Use Permit:

The application for a recreational vehicle park Conditional Use Permit shall be
processed in accordem with Section 513 Conditional Use Permits. Such
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application shall be reviewed and approved by Rt@nning Department, the
Planning and Zoning Director, and the Board on recommendation from the
Planning Commission. The following information shalldb@wn

1. The location and legal description of the proposed recreational vehicle
park.

2. Plans and specifications of all buildings, improvements, and facilities
constructed or to be constructed within the recreational vehicle park.

3. The proposedse of buildings shown on the site.

4. The location and size of all recreational vehicle spaces.

5. The location of all points of entry and exit for motor vehicles and internal
circulation pattern.

6. The location of all landscaping to be provided.

7. The location of all lighting standards to be provided.

8. The location of all walls and fences and the indication of their height and

the materials of their construction.
9. The name and address of the applicant.

10.  Such other architectural aetgineering data as may be required to permit
the Planning and Zoning Director, the Commission, and the Board to
determine if the provisions of these Zoning Ordinances are being complied
with.

11. A time schedule for development shall be prepared whibhll s
demonstrate the applicant's readiness and ability to provide the proposed
services; and all required improvements and facilities shall be installed
within one (1) year, unless the Board, on recommendation from the
Commission, approves a plan for stgenstruction.

12.  Utility service connections to be provided.

13. A domestic water system approved by the Pennington Cdriatyning
Department

14. A water carriage wastewater disposal system approved by the Pennington
CountyPlanningDepartment

15. A typical lot plan for a recreational vehicle space detailing location and
method.

16. A complete drainage plan to include topography to at le&sbtscontour
intervals.
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SECTION 307- OTHER USES

A.

Cemetery:

1.

The site proposed for a cetagy shall not interfere with the development
of a system of collector and larger streets in the vicinity of such site. In
addition, such site shall have direct access to a thoroughfare.

All other structures, including, but not limited to, mausoleupgmanent
monuments, or maintenance buildings shall be set back not less than
twenty-five (25) feet from any property line or street rigiitway line.

All graves or burial lots shall be set back not less than twiergy(25)
feet from any propertine or street righof-way.

Public and Private Utilities and Services:

Where permitted, public and private utilities and services shall be subject to the
following requirements:

1.

PlanningDepartment Report

Application for permission to operatevater works and/or sewage
treatment plants shall be accompanied by a report and a recommendation
from the CountyPlanning Department. Such recommendations as to
design and construction, type of treatment, source of water, standards for
testing and sampl@m and standards for the quality of effluent shall be
incorporated into and made a part of the application.

Due to the unique circumstances of a holding tank, it shall be used as a
waste disposal system of last resort. The ColéyningDepartment

shal approve in writing, on a form, approved by the Board, to be attached
to the Building Permit, the circumstances under which a holding tank will
be accepted, including an agreement to pay an inspection fee. Included in
said form will be a requirement fqreriodic inspections by the County
Planning Department and the ofiite location of waste disposal. A
Building Permit will be issued only when these requirements are met

Lot Area and Location

The required lot area and location shall be specifsdpart of the
application and shall be determined in relation to the proposed use, the
intensity of such use, and the effects of such use upon the environment.

Fencing and/or Screening

Where findings indicate that a hazard may result or thatference with

the development or use and enjoyment of surrounding residential
properties may ensue, fencing or screening with an evergreen hedge or
other shielding material may be required in a manner consistent with such
findings.
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Private Day Nurseeis and Kindergartens:

The facilities, operation, and maintenance shall meet the requirements of the State
Department of Social Services.

Automobile Wrecking and Junk Yard:
1. Location

No such operation shall be permitted closer than three hlif80®) feet
from any established residential district.

2. Screening
All outdoor storage of salvage and wrecking operations shall be conducted
entirely within an enclosed security fence. Screening by fence or natural
planting may be required. Stgebetween the street and such fence or
wall is expressly prohibited. Any fence or wall erected shall be within the
buildable area of the lot and shall be properly painted or otherwise
maintained in good condition.

3. Off-Street Parking
As regulatedn Section 316 Minimum Off-Street Parking Requirements.

Gasoline Service Stations:

The following regulations shall apply to all gasoline service stations:

1. There shall be a building setback from all rigitiway lines a distance of
not less than forty (40) feet.

2. Service stations shall not be constructed closer than fifty (50) feet to any
residential district.

3. The minimum distance between the intersection of faghway lines at a
corner lot and the driveway to a service station dhealhot less than forty
(40) feet.

4. To ensure that sufficient room be provided on either side of the pumps

without intruding upon sidewalks or on adjoining property, gasoline
pumps shall not be located closer than fifty (50) feet from any residential
district.

5. Gasoline pumps shall not be located closer than fifteen (15) feet to any
street rightof-way line.

6. Screening shall be required when service station property abuts property
zoned for residential purposes.

7. Off-street parking as reguéd in Section 310 Minimum Off-Street
Parking Requirements.
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F.

8. Signs as regulated in Section 312 Signs, Billboards, and Other
Advertising Structures.

Swimming Pools:

The following regulations shall apply to swimming pools:

1. A private swimmng pool shall be any pool or open tank not located
within a completely enclosed building and containing or normally capable

of containing, water to a depth at any point greater than one arudatine
feet. Private swimming pools are permitted in any redide district

provided:

a. The pool is intended and is to be used solely for enjoyment of the
occupants of the property on which it is located and their guests.

b. No swimming pool or part thereof, excluding aprons, walks, and
equipment rooms, shapirotrude into any required front or side
yard.

C. The swimming pool area shall be so walled or fenced so as to

prevent uncontrolled access by children from the street or from
adjacent properties. Said fence or wall shall be not less than five
(5) feet n height and maintained in good condition.

2. A community or public swimming pool shall be any pool other than a
private swimming pool and shall comply with the following conditions
and requirements:

a. The pool and accessory structures thereto, imofuthe areas used
by the bathers, shall be not closer than twdinty (25) feet to any
property line of the property on which located.

b. The swimming pool and all of the area used by the bathers shall be
walled or fenced so as to prevent uncontroledess by children
from the street or adjacent properties. Said fence or wall shall be
not less than five (5) feet in height and maintained in good
condition. The area surrounding the enclosure, except for parking
spaces, shall be suitably landscaped amaintained in good
condition.

SECTION 308- MOBILE HOME SUBDIVISIONS

A.

Intent:

It is the intent of these Zoning Ordinances that subdivisions may be allowed
where the intended use is to be individual mobile homes on individual lots. For
mobile home gbdivisions approved under these Zoning Ordinances, a blanket
Conditional Use Permit will be issued for the subdivision which shall allow
mobile homes to be installed or replaced upon issuance of a Building Permit.
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B. General:

1.

Mobile home subdivision may be located in any Limited Agriculture,
Low Density Residential or Suburban Residential District.

The mobile home subdivision shall be subject to the yard, height, density,
and parking regulations of the district in which it is located.

All mobile homes shall be positioned on the lots to allow for any
accessory structures, driveways, or parking areas as required in the district
in which it is located.

The mobile home subdivision is intended to provide lots owned by the
individual residets where the mobile home park provides spaces for rent
with the ownership of the entire park held in one ownership. The layout
and approval of a mobile home subdivision will be regulated by the
Subdivision Regulations.

Application for a Conditional Be Permit for a mobile home subdivision
shall be made in accordance with Section 5COnditional Use Permits.

Mobile homes and all accessory structures located in approved mobile
home subdivisions shall require a Building Permit prior to location or
construction.

SECTION 309- YARD, BUILDING SETBACK EXCEPTIONS

The following requirements are intended to provide exceptions, or qualify and
supplement, as the case may be, the specific district regulations set forth in Section 200
Establishment of Zang Districts and Map Reference:

A. No yard or lot area required for a building or structure shall, during its life, be
occupied by any other building or structure except:

1.
2.
3.

ONoOT A

10.
11.

Awnings and canopies.

Bay windows and chimneys, not to exceed two (2) feet

Driveways, curbs, sidewalks, and steps provided; however, steps or stairs
to a dwelling, norenclosed, shall not extend into the front yard more than
six (6) feet.

Fences, walls and hedges, subject to the regulations as set forth in this
section.

Flag poles.

Garbage disposal equipment, nonpermanent.

Landscape features, planting boxes, and recreational equipment.
Overhanging roof, eave, gutter, cornice or other architectural features, not
to exceed four (4) feet six (6) inches. @gee escapes may extend into
any required yard not more than six (6) feet.

Parking space, subject to the regulations set forth in Section- 310
Minimum Off-Street Parking Requirements.

Signs, subject to the regulations set forth in Section 312igns,
Billboards and Other Advertising Structures.

Trees, shrubs, flowers, and other plants subject to the vision requirements
in this section.
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The following regulations provide for the maximum safety of persons using
sidewalks and streets armt the maximum enjoyment of the uses of property:

1.

Any corner lot, no wall, fence, sign, structure or any plant growth which
materially obstructs sight lines at elevations between two antiahéet

and ten feet above the crown of the adjacent ragdsihall be placed or
maintained within a triangle formed by measuring from the point of
intersection of the front and exterior side lot lines a distance of twimety

(25) feet along the front and side lot lines and connecting the points so
establishedad form a sight triangle on the area of the lot adjacent to the
street intersections.

The purpose here is to clarify certain conditions pertaining to the use of lots and
access points:

1.

In residential districts, if fifty (50) percent or more of fbé&s on one side

of the street, between two intersecting streets, are improved with buildings
all of which have observed an average setback line of greater than-twenty
five (25) feet, and no building varies more than five (5) feet from this
average setbadine, then no building shall be erected closer to the street
line than a minimum setback so established by the existing buildings; but,
this regulation shall not require a front yard of a greater depth than fifty
(50) feet.

Lots having frontage on me than one street shall provide the required
front yards along those streets.

Division of a lot- no recorded lot shall be divided into two or more lots
unless such division results in the creation of lots each of which conforms
to all of the applichle regulations of the district in which the property is
located. No reduction in the size of a recorded lot below the minimum
requirements of these Zoning Ordinances shall be permitted without a
variance.

No dwelling shall be erected on a lot whidbes not abut on at least one
dedicated street or platted private drive or an easement approved pursuant
to the provisions of Section 313 of the Zoning Ordinance for at least
twenty-five (25) feet.

a. Such street or drive shall form the direct and primareans of
ingress and egress for all dwelling units. Alleys, where they exist,
shall form only a secondary means of ingress and egress.

b. However, the provisions of this Section shall not apply to any
dwelling unit located on a parcel which is partafe hundred
fifty-five (155) contiguous acres of land held in common
ownership and zoned general agriculture.

An attached or detached private garage which faces on a street shall not be
located closer than twenfive (25) feet to the street rigif-way.

Accessory buildings shall not be located in any required front yard.

No lot or access road shall be placed so as to landlock any adjoining
property that is not accessible by a physically passable and available route.
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SECTION 310- MINIMUM OFE-STREET PARKING REQUIREMENTS

A.

Off-Street Parking Requirement&eneral:

In all districts, there shall be provided at any time any building or structure is
erected or enlarged or increased in capacity;swéfet parking space for
automobiles in amrdance with the following requirements:

1.

Off-street parking, for other than residential use, shall either be on the
same lot or within two hundred (200) feet of the building it is intended to
serve measured from the nearest point of the buildingeaméarest point

of the oftstreet parking lot, without crossing any major thoroughfares,
provided; however, churches may establish joint parking facilities not to
exceed fifty (50) percent of the required spaces, with institutions and
agencies that do nbave a time conflict in parking demand.

Residential offstreet parking space shall consist of a parking lot,
driveway, garage, or combination thereof and shall be located on the lot
they are intended to serve.

For uses not specifically mentioneaff-street parking requirements shall
be interpreted by the Planning Director with such interpretation subject to
appeal to the Commission.

Off-street parking existing at effective date of these regulations, in
connection with the operation of aniging building or use, shall not be
reduced to an amount less than thereafter required for a similar new
building or use.

Two or more buildings or uses may collectively provide the required off
street parking, in which case the required number dipguspaces shall

be not less than the sum of the requirements for the several individual uses
computed separately.

The required offstreet parking shall be for occupants, employees, visitors,
and patrons. The storage of merchandise, motor vehmlesale, or the
repair of vehicles on such parking area is prohibited.

Every company car, truck, tractor, and trailer normally stored at the plant
site shall be provided with efftreet parking spaces in addition to other
required spaces.

In cases of dual functioning of ofttreet parking where operating hours do
not overlap, the governing body may grant an exception.

The minimum number of of§treet parking spaces shall be determined in
accordance with the following:

Table of Parking Smaes Required:

a. Automobile wrecking, junk, or salvage yard which offers for sale
to the public any new or used merchandise: Six spaces, plus one
for each five acres.
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Banks, business or professional offices: One per 300 square feet of
usable floorarea, plus two per each three employees.

Barber shop or beauty parlor: Two per barber or beauty shop
chair.

Boarding or rooming house: One space for each three boarders,
and one each for two guests provided overnight accommodations.

Bowling alleys: Five per alley.

Churches: One per four seats; or one per 30 square feet of usable
floor area of auditorium, whichever is greater.

Commercial recreation uses: One per five customers computed on
the basis of maximum servicing capaatyany one time, plus one
additional space for every two people regularly employed on the
premises.

Commercial or trade schools: One per three students, plus two per
three employees.

Country clubs: One per five members.

Dormitories, fratemity or sorority: One per each three permanent
residents.

Dwellings (single and twefamily): Two per dwelling unit.

Dwellings (multiplefamily): Two spaces per dwelling unit for the
first twenty units, plus one and chelf spaces for each @ing
unit exceeding twenty units.

Establishments for sale and consumption, in the premises, of

beverages, food or refreshment: One per three employees, plus
one per one hundred square feet of usable floor space, or one per
three fixed seats, whiclier is greater.

Gasoline service station: One parking space for each employee,
plus two spaces for each service bay, plus one parking space for
each company vehicle (tow truck or service vehicle).

Governmental office buildings: One per threedined square feet

of usable floor area, plus one per each two employees. Every
governmental vehicle shall be provided with a reservestofiet
parking space.

Homes for the aged, sanitariums, convalescent or nursing homes:
One space for each fourtpat beds, plus one space for each staff
doctor, plus one space for each two employees, including nurses.

Hospitals: One per three patient beds, exclusive of bassinets, plus
one space for each two employees, including nurses on the

96



maximum working Bift, plus adequate area for parking emergency
vehicles.

Hotel: One per two rooms or suite, plus two per three employees.
Hotel (apartment): One parking space for each apartment.

Industrial establishments: Parking or storage for all vefiased
directly in the conduct of such industrial use, plus one parking
space for every three employees on the premises at maximum
employment on a single shift.

Library: One for each 400 square feet of floor space.

Medical clinics: Three patnt parking spaces per staff doctor, plus
two per three other employees.

Mortuaries or funeral parlors: Five spaces per parlor or chapel
unit, or one per four seats, whichever is greater; plus one for every
two persons regularly employed on the prsesi

Motels and tourist courts: One per guest bedroom.

Private clubs, lodge or union headquarters: One per three
members based on the design capacity of the facility.

Retail stores, supermarkets, department service establishments,
except & otherwise specified: One per 200 square feet of retail
floor space.

aa. Schools shall be provided with parking spaces per the
following schedule:

1. Elementary, junior high, and the equivalent private
or parochial schools: Two spaces per three &ach
and employees normally engaged in or about the
building or grounds, plus one space for each 150
square feet of seating area, including aisles, in any
auditorium.

2. Senior high schools and the equivalent private or
parochial schools: Two spaces pbree teachers
and employees normally engaged in or about the
building or grounds, plus one space per five
students or one space for each one 150 square feet
of seating area, including aisles, in any auditorium,
whichever is greater.

3. Kindergartens, dayschools, and the equivalent
private or parochial schools: Two parking spaces
per three teachers and employees normally engaged
in or about the building or grounds, plus one- off
street loading space per eight pupils.
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bb.  Shopping centers: There shall aeratio of 6.5 parking
spaces for each 1,000 square feet of gross leaseable floor
area.

cc.  Stadiums and sports: One per four seats or twelve feet of
benches.

dd. Swimming pools: Twenty spaces, plus one space for each
500 square feet of floor areathe principal structure.

ee. Theaters, auditoriums, and places of assembly with fixed
seats: One per three seats.

ff. Theaters, auditoriums, and places of assembly without
fixed seats: One per three people based on the design
capacity of the struate.

gg. Vacation Home Rental: One per bedroom.

hh.  Wholesale establishments and business services: One for
every 50 square feet of customer service area, plus two per
three employees based on the design capacity of the largest
shift.

Off-StreetParking Lot Layout, Construction and Maintenance:

Wherever the required offtreet parking requires the building of a parking lot and
wherever a parking lot is built, such parking lots shall be laid out, constructed,
and maintained in accordance with fhkowing regulations:

1. Except for parcels of land devoted to one and two family uses, all area
devoted to offstreet parking shall be so designed and be of such size that
no vehicle is required to back into a public street to obtain egress.

2. Eachparking space shall not be less than 162 square feet, or nine (9) by
eighteen (18) feet, and each space shall be clearly designated as one
parking stall.

3. Clearly defined driveways used for ingress and egress shall be confined to
and shall not exceetiventyfive (25) feet in width, exclusive of curb
returns.

4, All areas devoted to permanent-sffeet parking as required under this
section shall be surfaced and maintained in such a manner that no dust will
result from continuous use.

5. The parkimg lot shall be drained to eliminate surface water.

6. Where the parking lot abuts side lot lines of a residential district, there
shall be established a setback line ten (10) feet from such side lot line.

7. Where the parking lot is contiguous to aidestial district which has
common frontage in the same block with the parking lot, there shall be
established a setback line twetfitye (25) feet from the street lot line.
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8. Where the parking lot lies across the street and opposite a residential
district, wherein the lots front on such street, there shall be established a
setback line twentyive (25) feet from the street lot line.

9. Where the parking lot abuts rear property lines of a residential district,
there shall be established a setbackfive (5) feet from the rear lot line.

10. Where parking is to be provided in the front yard of a muHipteily
dwelling, there shall be established a setback line ten (10) feet from the
street lot line. The land between the setback line and thenktol a
parking lot is, for the purpose of these Zoning Ordinances, called a buffer
strip.

11. Plans for the layout of parking lots shall be submitted with the Building
Permit application and shall be reviewed by the Planning Director for
compliance withthese Zoning Ordinances. Decisions made by the
Planning Director may be appealed to the Commission.

12. Lighting: Any lighting used to illuminate any estreet parking area shall
be so arranged as to deflect the light from all adjoining premises.

13. Whenever a parking lot abuts a residential district, screening may be
required by the Commission, at the request of the Planning Director, to
protect the integrity of the builip residential district.

SECTION 311- OFF-STREET LOADING AND UNLOADING REQ UIREMENTS

In all districts and on the same premises with every building, structure or part thereof,
erected and occupied for manufacturing; storing warehousing goods; display; a
department store; a wholesale store; a market; a hotel; a hospital; ous#hesimilarly
involving the receipt of distributions of vehicles of materials or merchandise, there shall
be provided and maintained on the lot adequate space for standing, loading, and
unloading services adjacent to the opening used for loading anddingida order to

avoid undue interference with public use of the streets or alleys.

The following minimum offstreet loading and unloading spaces shall be provided:

A. One oftstreet loading and unloading space shall be provided for buildings up to
and ncluding 20,000 square feet of floor area, plus one additionadtrefét
loading and unloading space for each additional 20,000 square feet of floor area
up to and including 100,000 square feet.

B. There shall be provided an additional-sffeet loadingand unloading space for
each additional 40,000 square feet of floor area in excess of 100,000 square feet.

C. Where trailer trucks are involved, such loading and unloading space shall be an
area twelve (12) feet by fifty (50) feet with a fourteen (14t foeight clearance
and shall be designed with appropriate means of truck access to a street or alley as
well as adequate maneuvering area.
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SECTION 312 - SIGNS, BILLBOARDS, AND OTHER ADVERTISING
STRUCTURES

AUTHORI TY: Penningt on Gateusignsyhbilisoards ardhother i t y
advertising structures is specified in South Dakota Codified La®031

INTENT: The purpose of this Section shall be to establish effective local regulation of
outdoor advertising so as to promote the health, safetygandral welfare of those
persons using and residing adjacent to public 1oftways. The following regulations

are intended to promote and preserve the natural aesthetics of Pennington County while
providing for the convenience of the traveling publio; the promotion of locally
available facilities, goods, and services, and to minimize negative impacts on property
adjacent to public righof-ways.

DEFINITIONS:
See Section 108 Definitions.

GENERAL PROVISIONS:

A. In any zoning district wherdgns are allowed, a Pennington County Sign Permit
shall be required unless otherwise stated. In addition to all applicable state and
federal regulations, any sign erected within the unincorporated area of Pennington
County shall be required to conformttee following regulations:

1. New Signs

a. A Sign Permit shall be required for any newpmmemise or off
premise sign installation. At the time of installation, the new sign
must conform to all requirements of the Zoning Ordinance at the
time of instdlation. All off -premise signs require a Conditional
Use Permit

b. The provisions of Section 510 of the Pennington County Zoning
Ordinance apply to all Conditional Use Permits. In addition, due
consideration shall be given to the relationship betwieersign(s)
and the natural horizon/view shed in the area of the proposed sign
location.

C. The owner of any sign requiring a permit must apply for and obtain
a valid permit as per State Law and this Ordinance before
construction or placement of thegsioccurs. A sign erected or
maintained without a permit is a public nuisance and subject to
abatement by the State Department of Transportation or
Pennington County, as the case may be.

2. No off-premise sign shall be erected or placed closer th&® It from
any residential district and/or dwelling unit.

3. Off-premise signs shall be located no closer than 1,500 feet from all other
off-premise signs.
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10.

11.

12.

No illuminated sign shall be permitted within 1,500 feet of any dwelling
unit or residenal district without an approve@onditional Use Permit.

All illuminated signs shall be installed and maintained so as to minimize
spillage of light outside of the sign face.

Off-premise signs shall not exceed a height of 30 feet. The maximum
display area of any ofpremise sign located adjacent to a two or more lane
highway shall not exceed 250 square feet on each face. The maximum
display area of any offremise sign located on the interstate shall not
exceed 400 square feet on each face. Thghheif the offpremise sign

shall be measured from the road surface.

All off -premise and opremise signs shall be placed or erected in
conformity with all applicable side and rear yard setback requirements for
structures. The minimum front yard lsatk requirement for epremise

or off-premise signs shall be five (5) feet from any property line.

No sign, including political signs, is allowed to be located in any public

right-of-way, public or private access easement. All signs issued by the
Pennington County Planning Department for public notice of proposed
land use changes are exempt from this requirement.

There shall be a 50 foot separation between aprefhise sign and an on
premise sign, unless agreed to by the sign owner and prapentr.

All on-premise and offremise sign structures shall be painted and
maintained in muted colors as to blend into the natural surroundings.
Colors shall include, but not be limited to, brown, black, or tan. Wood
sign structure may remain unpted and allowed to have a natural patina.
At no time shall bright or neon colors be used for either wood or metal
sign structures.

No debris, including, but not necessarily limited to, wood material, posts,
metal, paper, plastic, cardboard or othreterials from the construction or
maintenance of a sign shall be left at the location or vicinity of a sign.
Any violation of this section is hereby declared a nuisance and subject to
abatement.

On-premise signs shall not exceed a height of 30 fééte maximum
display area of any epremise sign shall not exceed 2&§uare feet on
each side. The height of the-premise sign shall be measured from the
road surface.

On-premise signs, which advertise or direct attention to a home
occupation sall not exceed six (6) square feet in area, and shall be limited
to one such sign per approved home occupation. A home occupation shall
be allowed to have one wall sign or one freestanding sign. The
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13.

14.

15.

freestanding sign shall not be located closer thane&? tb the nearest
street rightof-way line. A Conditional Use Permit may allow for a larger
size sign, if appropriate to the area.

Each real estate subdivision that has been approved in accordance with the
regulations of the Zoning Ordinance shazdl allowed one opremise sign

per entrance, not exceeding 100 square feet in area, advertising the sale of
property in such subdivision and/or the name of such subdivision. The
subdivision sign shall not encroach into a road rfvay or road
easemein The signs should be aesthetically pleasing and blend into the
surroundings.

In any zoning district, the following signs shall be allowed with no permit:

a. Parking Area Permits: For each permitted or required parking area
that has a capacigf more than four cars, one sign, not exceeding
four (4) square feet in area, may be allowed at each entrance to or
exit from such parking area. In addition, one sign, not exceeding
nine (9) square feet in area, is allowed for identifying or
designatinghe conditions of use of such parking area.

b. AFor Sal eo or AFor Rent 06 -signs:
il luminated AFor Saled or AFor Rent
feet in area is allowed for the purpose of advertising the sale, rental
or lease of th@remises on which the sign is located.

C. AUnder Constructiono signs: For ¢
of lots, not more than three signs with a combined total area of 70
square feet, stating the names of contractors, engineers or
architects, is alled during the time that construction or
development is actively underway.

o
-

AEmergency 9110signs9llsigRsesi dent i al

e. APol itical Campaignodo signs: Pol it
temporarily placed on the ground, pending antelac shall not
exceed 32 square feet and shall be removed within three days after

the election.

f. ADi rectional 06 signs: Directional
feet.

g. ATemporaryo signs: As defined in t

Applicatiors and Permitting

Applications for a Sign Permit shall be made in writing upon forms
furnished by the Pennington County Planning Department. No permit
shall be issued until each sign application is approved by the Planning
Official or the Pennington Cotyn Commission in the case of a
Conditional Use Permit. At a minimum, the following complete
information shall be provided before an application is considered:
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16.

17.

18.

19.

Name and address of the sign owner and the contractor.

Name and address of the propertyner where the sign is to be
located.

The legal description of the proposed sign location.

Clear and legible drawing of the proposed sign to scale with
description of the sign showing construction type and lighting.

Site plan showing the locaticand setbacks on the property where
the sign is to be located.

The property ownero6s notarized
Global Positioning Systems (GPS) coordinates of proposed sign.
Other such data and information deemed necessary by the
Pennington County Bhning Department.

oo

oo

®

@

No off-premise or ofpremise sign shall be constructed which resembles

any official marker erected by a governmental entity or which by reason of
position, shape or color would conflict with the proper functioning of any

official traffic control device, sign or marker.

Owners of ormpremise and ofpremise signs are encouraged to allow
public service announcements to be located on signs that will display no
advertisement for more than thirty calendar days.

A vehicle or tailer of any form or type, whether licensed or not or in
working condition or not, intended to be used as or in conjunction with an
on-premise or offpremise sign, shall not be located adjacent to any public
right-of-way or on private or public property s8 to be visible from the
public rightof-way. Vehicles or trailers whose primary use is other than
outdoor advertising shall be exempt from this section.

Outdoor Lighting For Outdoor Advertising:

a. Lighting: signs may be illuminated subject to th@lowing
restrictions:

1. Signs that contain, include, or are illuminated by any
flashing, intermittent (less than six seconds) moving
light(s) are prohibited.

2. Electronic variable message signs giving public
information such as, but not limited ,tdime, date,
temperature, weather, or other similar information, and
commercial electric variablmessage signs which function
in the same manner as multiglce signs are permitted,
provided such signs do not interfere with traffic safety, do
not changenessages less than every six seconds and do not
resemble or simulate traffic control or safety devices or
signs.

3. Signs must be effectively shielded to prevent beams or rays
from being directed toward any portion of the traveled
ways, and must not bef such intensity or brilliance to
cause glare or impair the vision of the driver of any motor
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vehicl_e or ot herwise interfere
a motor vehicle.

4. No off premise sign shall be lighted after 12:00 midnight,
unless otherwise gymitted through a Conditional Use
Permit.

20. A nonconforming sign or sign structure existing at the time of the adoption
of Section 312 of the Zoning Ordinance as amended, may be continued,
maintained, and repaired as follows: Any sign or sign streatot
required to be removed or until the time of actual removal, may be used
and may be repaired if the expense of ordinary and customary
maintenance does not exceed fifty percent of the depreciated value of the
sign or if the same has not been damagegbre fifty percent of its
depreciated value by an act of Gadless special circumstances warrant a
variance by the Board of Adjustment, such as, but not necessarily limited
to acts of vandalism or an accidentFees maybe waived by the
Pennington County &@rd of Commissioners.

21. No sign shall exceed two (2) sides. Signs shall have no more than one
frontal face (front) and one back face (back) as viewed from one static
position.

22.  No sign shall be constructed, placed or erected at or near angeiction
such that it would violate Section 3@pertaining to the required Zbot
sight triangle at intersections. No sign shall be allowed in an easement or
in the 25foot sight triangle of the intersection of two easements.

23.  The changing of agertising messages or face on an existing sign shall be
allowed without fee or permit. The changing of advertising messages on
an existing sign shall be allowed without fee or permit.

Enforcement of Sign Ordinance:

1. In addition to any and all remexd allowed under the laws of the State of
South Dakota and this Zoning Ordinance, a violation of any requirement
of this Ordinance shall also be subject to the penalties as outlined in
Section 513 of the Zoning Ordinance.

2. Unlawful Signs

Whenever itshall be determined by the Planning Official that any sign or
sign structure has been constructed or erected or is being maintained in
violation of the terms of this Zoning Ordinance or has been abandoned,
said sign or sign structure is hereby declarebetanlawful. Any sign or

sign structure found to be unlawful shall be made to conform to all
applicable laws and regulations or shall be removed at the expense of the
sign owner or landowner (if the sign owner is unknown and reasonable
efforts have been ade to locate the sign owner with no success).
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Removal of Signs

a.

The Pennington County Board of Commissioners or the Planning
Official may cause to be removed any unlawful sign or sign
structure. The Pennington County Planning Department shall
prepare a written notice which shall describe the sign and specify
the violation involved and shall state that if the sign is not removed
or the violation or condition is not corrected within 88lendar
days from the date of the notice, the sign shall meowed in
accordance with the provision of this Zoning Ordinance at the
expense to the sign owner or landowner (if the sign owner is
unknown and reasonable efforts have been made to locate the sign
owner with no success).

Service of the notice shall bmade upon the sign owner or
landowner (as applicabld)y mailing a copy of such notice by
certified mail, postage prepaid, return receipt requested. If service
is made upon the landowner, service shall be to the landowner at
their address as it appeans the last equalized assessment role of
the County.

Any person receiving notice may appeal the determination of the
Planning Official by filing a written notice of appeal to the Board
of Adjustment within seven (7) days of receipt of the notice.
Faiure by any person to appeal the notice within that time period
shall constitute a waiver of right to an administrative hearing.

The sign owner or landowner, if the sign owner is unknown, shall
have one (1) year to remove advertisements for establrtbrtreat
are no longer in business.

C. The following types of signs shall be allowed in the following Districts:

1.

General Agriculture District:

a.
b.

C.

d.

Business signs.

Advertising signs for agricultural products only. Signs four (4)
square feet or lesge exempted.

Off-premise signs, upon issuance of a Conditional Use Permit, as
regulated in Section 51:0Conditional Use Permits.

Community signs.

Limited Agriculture or Residential Districts:

a.
b.

Business signs.
Community signs.

Geneal Commercial, Highway Service, Light Industrial, and Heavy
Industrial Districts:

a.
b.

Business signs.
Off-premise signs upon issuance of a Conditional Use Permit, as
regulated in Section 51:0Conditional Use Permits.
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C. Community signs.

4. Planned UniDevelopment District:
a. Business signs.
b. Off-premise signs provided they are permitted in the conditions of
approval.
C. Community signs.
5. Permits and Fees:
a. Permits and fees for signs shall be regulated by Section 511.

SECTION 313- ACCESS EASEMENTS

A.

Where access to a lot or parcel is provided by platted or miscellaneous document
easement recorded on or before October 31, 1994, the Planning Director shall
recognize the access easement for purposes of issuing a Building Permit if the
following requirements are met:

1. The easement is properly recorded in the Register of Deeds Office and
grants the right of access for the purposes for which a Building Permit has
been requested.

2. The easement is being utilized to access a lot or parcetded before
October 31, 1994.

When access to a lot is provided by platted or miscellaneous document easement
recorded on or before October 31, 1994, and the easement is being utilized to
access a new lot or other increase in residential densityworuse, an Access
Permit must be obtained in accordance with the procedures established in Section
313C.

Where access to a lot or parcel is provided by platted or miscellaneous document
easement recorded after October 31, 1994, the Planning Direatbrestognize

the access easement for purposes of issuing a Building Permit if the following
requirements are met:

1. The easement providing access to the property must be in accordance with
the width requirements for riglatf-way as provided for in thegRnington
County Subdivision Regulations.

2. The easement is properly recorded in the Register of Deeds Office and
grants the right of access for the purposes for which a Building Permit has
been requested.

3. The location of the easement shall be désctiby a legal description, plat
or survey certified by a registered land surveyor or licensed professional
engineer.

4, If the easement is being utilized to access a new lot or parcel or other

increase in residential density or a new use, written appodthe owner
of the property crossed by the easement must be obtained. The total
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number of lots, residential dwelling units, or type of use utilizing the
easement shall be established in an agreement signed by the owner of the
property occupied by theasement and filed in the Register of Deeds
Office.

SECTION 314 - TEMPORARY CAMPGROUNDS AND ASSEMBLIES OF

PEOPLE
A.

Purpose:

To regulate the use of land for temporary campgrounds of 20 or more occupants;
and to regulate assemblies of people of largebarmin excess of those meeting

the health; sanitary; fire; police; transportation; and utility service normally
provided, in order that the health, safety, and welfare of all persons in the County,
residents, and visitors alike, may be protected.

This gction shall not apply to regularly established, permanent places of worship,
governmentsponsored fairs, rodeos, farm sales, auctions, family gatherings, or
assemblies licensed under other laws.

Permit Required:

1.

No person shall permit, maintaispnduct, undertake, manage, sell, or
give tickets for any actual or reasonably anticipated assembly or
temporary campground area which continues, or can be reasonably be
expected to continue for motean three (3) days, either consecutively or
cumulativey in any calendar yeawhether on public or private property,
unless a Conditional Use Permit has been approved by the Pennington
County Planning Commission

A Conditional Use Permit shall be required for each location of a
temporary campground and/assembly. In addition to the Conditional
Use Permit filing charge, the permit fee listed below shall be tendered to
the County Planning Department upon filing of the Conditional Use
Permit application. The permit fee listed below will be held by thenGo
Planning Department while the Conditional Use Permit application is
pending. If the Conditional Use Permit is not approved, the permit fee
shall be returned. The purpose of this fee is to pay for inspections by law
enforcement agencies, Planning Bgment personnel, the Pennington
County Fire Coordinator, and the Pennington County Environmental
Planner, among others. Inspections may be conducted before, during, and
after the event.

In addition to the filing charge and permit fee, a bond shklb be
required in the amounts listed below. Such a bond shall be in the form of
a cash bond, surety bond, or certified check. A cash bond or certified
check shall be required for campgrounds/assemblies of people of up to
1,000 occupants. A cash campgnd/assemblies of people of 1,001
occupants and over.

The bond shall be submitted to the County Planning Department prior to
any Planning Commission or County Board action on the Conditional Use
Permit. Upon supplying the bond to the Departmengcipt shall be

issued to the applicant. The Department shall forward the bond to the
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County Treasurero6s Office. I n the
shall be used to pay inspection and administration costs.

The purpose of the bond is to ans that the conditions placed on the
Conditional Use Permit are followed and that the requirements of these
Zoning Ordinances are complied with.

Upon the expiration date of the Conditional Use Permit, the County
Planning Department shall inspect trgte and determine if the
Conditional Use Permit conditions and Zoning Ordinance requirements
have been met. If they have not, the County shall then use the bond to
correct the nortomplying situations. All funds unused shall be returned

to the bond owne If all Conditional Use Permit conditions and Zoning
Ordinance requirements have been met, the bond shall be returned to the
owner. Should a situation arise whereby the cost of correct the non
complying situations exceeds the amount of the bond, thent¢shall
pursue other remedies to recover their costs.

The amounts of the permit fee and bond are:

OCCUPANTS PERMIT FEE AMOUNT OF BOND
(%) (%)
20 to 100 occupants 75 0
101 to 500 occupants 350 600
501 to 1,000 occupants 500 1,150
1,001 to3,000 occupants 1,000 3,500
3,001 and over occupants 1,500 8,250

The person holding the Conditional Use Permit shall allow no more than
the maximum number of people in the temporary campground or
assemblage of people as approved by the County.

Requirements for Permit:

In addition to the requirements of Section 510, a Conditional Use Permit
application shall contain the following information. The Planning Commission
and County Board may require additional information. This informatioa et
provided to the County in the form of a narrative.

1.
2.

The maximum number of people to be accommodated.

Proof that the applicant will furnish, at his own expense, before the
assembly commences or the temporary campground is open to the public:

a Potable water is not required to be furnished. If it is, it must meet
all federal and state requirements for purity and method of
dispensing; sufficient to provide drinking water for the maximum
number of people allowed at the rate of one (1) gallorppeson
per day, and water for washing at the rate of two (2) gallons per
person per day. A water quality sample test shall be performed
checking for nitrates and coliforms as part of the CUP application
process; the results of which must be submitteth& Planning
Department a minimum of one week prior to the Planning
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Commission hearing. The results of a second water quality sample
test shall be submitted to the Planning Department approximately
one week prior to the opening of the campground/assembly,
checking for coliforms only. In addition, proof shall be submitted
stating that the applicant will pay for the testing. The water quality
sampl e shall be taken by =either
Coordinator or a State official.

Water storage servoirs shall be covered, watertight, and
constructed of impervious material. Overflows and vents of such
reservoirs shall be effectively screened. All water piping, fixtures,
and other equipment shall be constructed and maintained in
accordance with ate and local regulations. The system shall be
sanitized by chlorination before and during each fill.

Water storage tanks must be constructed of an impervious material
that is watertight and can be easily sanitized. Each tank load of
water shall be ldorinated at the filling location to provide at least

3 ppm available chlorine.

Separate enclosed toilets; one unit for every 50 occupants, meeting
all state or local specifications and requirements, conveniently
located throughout the grounds, togetlwith an efficient sanitary
means of disposing of the waste matter, which is in compliance
with all state or local rules and regulations. The applicant shall
provide a receipt or some other written proof stating that the source
of the toilets and the maber required can be provided. This proof
shall be submitted to the Planning department no later than 10 days
after the County Board has approved the Conditional Use Permit.
This requirement shall be a condition placed on the Conditional
Use Permit. Pmaf shall also be provided stating who will be
collecting the sanitary waste and that it will be done on a daily
basis.

A sanitary method of disposing of solid waste; in compliance with
state or local rules and regulations, together with a plan foimgpld
and a plan for collecting all such waste at least once each day the
assembly or temporary campground is in operation. A minimum
of one 30gallon capacity container per 25 people, with plastic
liners and tight fitting lids shall be provided. The plsimall
include a statement as to who will be collecting the trash and how
it will be transported from the site.

For assemblies of people, not temporary campgrounds, a parking
area for assembly, sufficient to provide parking space for the
maximum numbebf people at the rate of at least one (1) parking
space for every four (4) persons; this area to be located inside the
grounds.

The density of the campground or assembly of people shall not
exceed one person per 400 square feet.

Security guards dficient to provide adequate security for the
maximum number of people at the rate of at least one (1) security
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guard for every two hundred (200) people. The names, addresses,
and ages of all security personnel shall be provided. All security
personnel mast be at least 18 years old. Campgrounds shall have a
responsible person on duty at all times.

A statement specifying the amenities to be provided at each site
and the target group in each area, such as families, recreational
vehicles, tents, motorclists, etc; along with curfew and no curfew
areas.

Fire protection:
1. No open fire shall be permitted, except in applicant

provided facilities and first approved by the Fire
Coordinator.

2. No fires shall be left unattended.

3. No fuel shall be sed and no material burned which emits
dense smoke or objectionable odors.

4. If fires are permitted, the owner must make available fuel
suitable for the facilities.

5. A minimum of one fire extinguished, with a minimum
rating of 4A;60BC (#10), accessiblto the public at all
times.

6. Where feasible, there shall be a minimum of two
entrances/exits.

Barbecue pits, fireplaces, and incinerators shall be located,
constructed, maintained and used so as to minimize fire hazard and
smoke nuisance, both oand off the property. The Fire
Coordinator shall approve these facilities before use is permitted.

Garbage and rubbish storage and disposal shall be handled in such
a manner so as not to create a health hazard, rodent harborage,
insect breeding areasccident or fire hazards, or air pollution.

Condition of grounds:

1. The condition of the soil, ground water, drainage, and
topography shall not create hazards for adjoining property
or endanger the health or safety of the occupants.

2. The groundsshall be kept cleaned of rubbish, trash and
debris daily.

Soil and ground cover requirements:

1. The growth of brush, weeds, and grass shall be controlled.

2. All areas shall be maintained to prevent the growth of
ragweed, poison ivy, poison oakpipon sumac, and other
noxious weeds considered detrimental health.

A minimum of one 3@unit first aid kit, accessible to the public at
all times.
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p. A minimum of one, public or private, telephone provided either at
the registration office or within /& mile of the campground,
accessible during normal waking hours. At each phone location, a
card shall be provided identifying the location and campground
name.

g. All food concessionaires or concessions that will be operating on
the property must be regered, including their names and
addresses and State license or permit numbers. All food service
operations shall be inspected and approved by the local health
authority or State Health Department before opening for business.
All operations must have temporary food license from the State
Health Department.

r. If alcoholic beverages are to be sold, proof that the appropriate
permit or license has been obtained and is current.

S. All accesses onto State highways or County roads must meet the
approprik. e enti tyds specifications.

t. Each campground location shall be permitted one (ipremise
business sign. Such a sign shall not exceed-fiugy(45) feet in
height. The maximum display area shall not exceed 1,200 square
feet, or thirty (30) feet irneight or sixty (60) feet in length. The
sign shall be placed or erected in conformity with the side and rear
yard setbacks required for structures in the appropriate zoning
district. There is no front yard setback. All other signage
requirements of #se Zoning Ordinances shall apply, as pertains to
advertising signs.

The narrative shall contain a statement, made upon oath or affirmation,
that the statements contained therein are true and correct to the best
knowledge of the applicant, and shall digned and sworn to or affirmed

by the individual making application in the case of an individual, by all
officers in the case of a corporation, by all partners in the case of a
partnership or by all officers of an unincorporated association, society or
group or, if there be no officers, by all members of such association,
society or group.

D. Application for a Conditional Use Permit:

The application and accompanying site plan shall contain and disclose:

1.

The name, age, residence, and mailing addvésdl persons required to
sign the application as abepeovided, and, in the case of a corporation, a
certified copy of the Articles of Incorporation, together with the name,
age, residence, and mailing address of each person holding ten (10)
percent omore of the stock of said corporation.

The address and legal description of all property upon which the assembly

and/or temporary campground is to be held, together with the name,
residence, and mailing address of the record owner(s) of all suatrfytop
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3. Proof of ownership of all property upon which the assembly and/or
temporary campground is to be held or a statement made upon oath or
affirmation by the record owner(s) of all such property that the applicant
has permission to use such propeftdy the purpose so stated in the

application.
4. The nature or purpose of the assembly and/or temporary campground.
5. The total number of days and/or hours during which the assembly and/or

temporary campground is to last, including the starting adohgrlates.

6. The maximum number of persons which the applicant shall permit, not to
exceed the maximum number which can assemble and/or camp within the
boundaries of the property, as stated in the application.

7. The plans for supplying potable watancluding the source, amount
available, and location of outlets.
8. The plans for providing toilet and lavatory facilities, including the source,
number and location, type, and the means of disposing of waste deposited.
9. The plans for holding, catting, and disposing of solid waste material.
10. The plans, if any, to illuminate the location of the assembly, including the

source and amount of power and the location of lamps.

11. The plans for points of highway access.

12. The plans for secus, including the number of guards and their
deployment.

13. The plans for fire protection, including the number, type, and location of
all protective devices; including extinguishers and the number of
emergency fire personnel available to operate thgetent.

14. The plans for sound control and sound amplification, if any; including
number, location, and power of amplifiers and speakers.

15. The location of all food concessions.

16. Acknowledgment by applicant of permission to enter the subjegtepty

by those individuals identified in Section 3i4for the purposes set forth
in this Zoning Ordinance.

Revocation of Permit:

The permit may be revoked by the Sheriff of Pennington County or the
Pennington County Planning Director at any timeaify of the conditions
necessary for the issuing of or contained in the permit are not complied with, or if
any condition previously met ceases to be complied with. Any such revocation
may be made by the Sheriff of Pennington County or the PenningtontyCoun
Planning Director without notice or hearing if he/she determines that an
emergency exists and that it is not practical, in relationship to its obligation to
protect the public health; safety; and welfare to allow the permit to proceed. In
any such casdowever, the owners of the permit may, within a period of three (3)
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days from and after revocation, apply or petition the Commissioners for an
administrative hearing to show why the revocation should be set aside and the
permit reinstated.

InjunctionProceedings to Prevent or Abate Violations:

The Pennington County Stateds Attorney,
institute an appropriate action or proceedings to seek an injunction in a court of
competent jurisdiction to prevent, restrain, correctremedy a violation, or

threatened violation, of this section.

Penalty:

It is declared unlawful for any person to violate any of the terms and provisions of
this Section. Violation thereof shall be a misdemeanor and shall be punishable by
a fine rot exceeding $100 dollars, or by imprisonment for a period not exceeding
thirty (30) days, or by both such fine and imprisonment. Each and every calendar
day that any violator fails to comply with the provisions of this Section shall
constitute a separatolation.

Any duly authorized officer, employee, or representative of any City; County;
State; or Federal agency responsible for enforcing these Zoning Ordinances, or in
enforcmg the Conditional Use Permit, may enter and inspect any property upon
which he has reasonable grounds to bellevea'mnplylng situations may exist.

Said entry and inspection may be conducted at any reasonable time, without prior
notice, for the purpose of ascertaining compliance with these Zoning Ordinances
and the Conditioal Use Permit. No person shall refuse entry or access to any
City, County, State, or Federal agency representative who requests entry for the
purpose of such investigation and who presents appropriate credentials. Nor shall
any person obstruct, hamper,interfere with any such investigation.

SECTION 315 - DEVELOPMENT STANDARDS FOR THE ELLSWORTH AIR

FORCE INSTALLATION COMPATIBLE USE AREA

A.

Purpose:

The purpose of this Section is to provide standards for development in Ellsworth
Air Force InstallatiorCompatible Use Area for the protection of the public health,
safety, and welfare. In order to carry out the provisions of this Section, there are
hereby created and established the following overlay zones: Clear Zone, Accident
Potential Zone | (APZI), Acident Potential Zone 1l (APZ Il), 680 Noise Zone,

70-75 Noise Zone, 780 Noise Zone and 80+ Noise Zone.

Development Standards:

In addition to the requirements of the underlying zoning district, all building,
structures and land uses located witthiese overlay zones and initiated after July
18, 1995, shall comply with the development standards identified on the
following chart:

Variances:
Variances to these development standards may be approved by the Zoning Board
of Adjustment in accordanaeith all provisions of Section 509.
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LAND USE COMPATIBILITY

LEGEND

SLUCM - Standard Land Use Coding Manual, U.S. Department of
Transportation.

Y - (Yes) - Land use and related structures are compatible without
restriction.

N - (No) - Land use and relatl structures are not compatible and should
be prohibited.

Y' - (yes with restrictions) Land use and related structures generally
compatible; see notes 1 through 21.

N' - (no with exceptions) See notes 1 through 21.

NLR - (Noise Level Reductior) NLR (outdoor to indoor) to be achieved
through incorporation of noise attenuation measures into the design and
construction of the structures. See Appendix E, Vol. II.

A, B, or C - Land use and related structures generally compatible;
measures to achieve NLBr A(DNL 66-70), B(DNL 7%75), C(DNL 76

80), need to be incorporated into the design and construction of structures.
See Appendix E, Vol. 11.

A*, B*, and C* - Land use generally compatible with NLR. However,
measures to achieve an overall noise levducgon do not necessarily
solve noise difficulties and additional evaluation is warranted. See
appropriate footnotes.

*-The designation of these uses as fAcomp
individual federal agencies and program considerations of dexostaand
feasibility factors, as well as past community experiences and program
objectives. Localities, when evaluating the application of these guidelines
to specific situations, may have different concerns or goals to consider.
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ACCIDENT NOISE ZONES
POTENTIAL ZONES DNL
SLUC NAME CLEAR APZI| APZII| 6570 7075 7580 80+
M NO. ZONE
10 Residential
11 Household units
11.11  Single units; detached N N ' ALl B! N N
11.12  Single units; N N N Al B! N N
semidetached
11.13  Single units; attache(N N N Al B! N N
row
11.21  Two units; sideby-side N N N All B! N N
11.22  Two units; one aboviN N N Al Bt N N
the other
11.31  Apartments; walkup N N N Al B! N N
11.32  Apartments; elevator N N N All B! N N
12 Group quartes N N N Al B! N N
13 Residential hotels N N N Al B! N N
14 Mobile home parks oN N N N N N N
courts
15 Transient lodgings N N N Al B! ctt N
16 Other residential N N Nt Al B! N N
20 Manufacturing
21 Food & kindred N N? Y Y = Yy ooyl
productsjmanufacturing
22 Textile mill products N N2 Y Y y12 Yy ooyl
manufacturing
23 Apparel and otheN N N? Y \ Yy oyl
finished products mad
from fabrics, leather an
similar  materials 1
manufacturing
24 Lumber and woocN Y? Y Y y12 Yy o oyl
products (exoat
furniture) T
manufacturing
25 Furniture and fixture§ N Y? Y Y o y oyl
manufacturing
26 Paper & allied product:N Y?2 Y Y Y12 yd oyl
T manufacturing
27 Printing, publishing, ancN Y?2 Y Y Y12 Yy ooyl
allied industries
28 Chanmicals and alliecN N N2 Y Y12 y oyl
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products i
manufacturing

29 Petroleum refining an(N N Y Y Y12 y3 o oyl
related industries

30 Manufacturing

31 Rubber and misc. Plast N N? N? Y = yk oyl
products |
manufacturing

32 Stone, clay and glassN N? Y Y Y12 Yy oyl
products i
manufacturing

33 Primary metal industriesN N? Y Y Y1z y oyl
Fabricated metaN N2 Y Y y12 Yy ooyl
products i
manufacturing

34

35 Professional, scientificN N N2 Y A B N
and controlling
instruments,
photographic and ojfal
goods, watches an
clocks- manufacturing

39 Miscellaneous N Y? Y? Y y12 Yy oyl
manufacturing

40 Transportation, communications and utilities

41 Railroad, rapid railN® Y4 Y Y & ‘S
transit and street railroa
transportation

42 Motor vehicle N3 Y Y Y y12 Yy o oyl
transportation

43 Aircraft transportation N2 Y4 Y Y Y12 Y3 ooyl

44 Marine craft N3 \& Y Y \ Yy o oyl
transportation

45 Highway & street right N3 Y Y Y y12 Yy o oyl
of-way

46 Automobile parking \E \& Y Y \ Yy o oyl

47 Communications N3 \& Y Y Al B® N

48 Utilities N3 Y4 Y Y Y Y12 e
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ACCIDENT NOISE ZONES
POTENTIAL ZONES DNL
SLUC NAME CLEAR APZI1 APZIl 6570 7075 7580 80+
M NO. ZONE
50 Trade
51 Wholesale trade N Y? Y Y Y12 ' 2
52 Retail  tradebuilding N Y? Y Y y12 y oyl
materials, hardware an
farm equipment
53 Retail tradegeneral N N? Y?2 Y A B N
merchandise
54 Retail tradefood N N?2 Y? Y A B N
55 Retail tradeautomotive, N Y? Y? Y A B N
marine craft, aircrafand
accessories
56 Retail tradeapparel ancN N? Y?2 Y A B N
accessories
57 Retail tradefurniture, N N?2 Y? Y A B N
home furnishings an
equipment
58 Retail tradeeating andN N N? Y A B N
drinking establishments
59 Other retail trde N N?2 Y? Y A B N
60 Services
61 Finance, insurance arN N Y6 Y A B N
real estate services
62 Personal services N N Y6 Y A B N
62.4 Cemeteries N \'4 \'4 Y Y12 Yy o oyl42
1
63 Business services N Y® \'%: Y A B N
64 Repair services N Y?2 Y Y Y12 Yy oyl
65 Professional services N N Y6 Y A B N
65.1 Hospitals, nursingN N N A* B* N N
homes
65.1 Other medical facilities N N Y A B N
66 Contract  constructiorN Y6 Y Y A B N
services
67 Governmental services N N Y6 Y* A* B* N
68 Educational services N N N A* B* N N
69 Miscellaneous services N N?2 Y? Y A B N
70 Cultural, entertainment and recreational
71 Cultural activities N N N?2 A* B* N N
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(including churches)

71.2 Nature exhibits N Y? Y Y* N N N
72 Public assembly N N N y N N N
72.1 Auditoriums,  conceriN N N A B N N
halls
72.11  Outdoor music shellN N N N N N N
amphitheaters
72.2 Outdoor sports arenaN N N Yooy N N
spectator sports
73 Amusements N N y#8 Y Y N N
74 Recreational  activitie:N Y8910 'y Y* A* B* N
(including golf ®urses,
riding stables, wate
recreation)
75 Resorts and grouN N N Y* Y* N N
camps
76 Parks N Y8 Y8 Y* Y* N N
79 Other cultural, N A Y® Y* Y* N N
entertainment an
recreation
80 Resources production and extraction
81 Agriculture (exceptY?® Y Y ‘A Y20 y202
livestock) 1
81.5 to Livestock farming ancN Y Y ys o y1d Y20 y202
81.7 animal breeding 1
82 Agricultural related N \& Y yio o yi1d N N
activities
83 Forestry activities an(N® Y Y yis o yi1d Y20 y202
related services 1
84 Fishing activities ancN°® \& Y Y Y Y Y
related services
85 Mining activities andN \& Y Y Y Y Y
related services
89 Other resource:N \& Y Y Y Y Y
production anc
extraction
1. Suggested maximum density of21dwelling units per acreyossibly increased
under a Planned Unit Development (PUD) where maximum lot coverage is less
than 20 percent.
2. Within each land use category, uses exist where further definition may be needed
due to the variation of densities in people and structuess Y8I. 2, Appendix F).
3. The placing of structures, buildings, or aboveground utility lines in the clear zone

is subject to severe restrictions. In a majority of the clear zones, these items are

prohibited. See AFR 19 and AFR 8614 for specific guidace.
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hBoeL®:

12.

13.

14.

15.
16.
17.

18.
19.

20.
21.

No passenger terminals and no major aboveground transmission lines in APZ 1.
Factors to be considered: labor intensity, structural coverage, explosive
characteristics, and air pollution.

Low-intensity office uses only. Meeting places, aoitms, etc., are not

recommended.

Excludes chapels.

Facilities must be low intensity.

Clubhouse not recommended.

Areas for gatherings of people are not recommended.

a. Although local conditions may require residential use, it is discedray
DNL 66-70 dB and strongly discouraged in DNL -7% dB. An
evaluation should be conducted prior to approvals, indicating that a
demonstrated community need for residential use would not be met if
development were prohibited in these zones, and lieaé tare no viable
alternative locations.

b. Where the community determines the residential uses must be allowed,
measures to achieve outdoor to indoor Noise Level Reduction (NLR) for
DNL 66-70 dB and DNL 7475 dB should be incorporated into building
codes and considered in individual approvals. See Appendix E for a
reference to updated NLR procedures.

C. NLR criteria will not eliminate outdoor noise problems. However,
building location and site planning, and design and use of berms and
barriers can hel mitigate outdoor exposure, particularly from near ground
level sources. Measures that reduce outdoor noise should be used
whenever practical in preference to measures which only protect interior
spaces.

Measures to achieve the same NLR as requioedakcilities in DNL 6670 dB

range must be incorporated into the design and construction of portions of these

buildings where the public is received, office areas, noise sensitive areas, or

where the normal noise level is low.

Measures to achieve ttesmame NLR as required for facilities in DNL -75 dB

range must be incorporated into the design and construction of portions of these

buildings where the public is received, office areas, noise sensitive areas, or

where the normal noise level is low.

Measures to achieve the same NLR as required for facilities in DNRO7&B

range must be incorporated into the design and construction of portions of these

buildings where the public is received, office areas, noise sensitive areas, or

where the normal naaslevel is low.

If noise sensitive, use indicated NLR; if not, the use is compatible.

No buildings.

!_andII lése is compatible provided special sound reinforcement systems are

installed.

Residential buildings require the same NLR as requiredafolities in DNL 66

70 dB range.

Residential buildings require the same NLR as required for facilities in DNL 71

75 dB range.

Residential buildings are not permitted.

Land use is not recommended. If the community decides the use isangcess

hearing protection devices should be worn by personnel.
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SECTION 31617 TELECOMMUNICATIONS FACILITY

A. PURPOSE

The purpose of this Ordinance is to regulatepfiaeementconstructiorand modification

of TelecommunicationFacilities and to establistcriteria under which wireless
communications will be permitted in Pennington Counfyhe goals of this Ordinance
are:

To promote the health, safety and public welfare of the community;

To locate telecommunications towers and antennas in areas whkerseainpacts on the
community are minimized and to promote harmonious-existence of
telecommunications towers with other land uses;

To enhance the ability of the providers of telecommunications services to deliver such
services to the citizens of Pengton County effectively and efficiently;

To encourage the design and construction of towers and antennas to minimize adverse
visual impacts and promote visual quality; and

To encourage the joint use or-loeation of new and existing tower sites am@ervice
providers.

B. DEFINITIONS:
See Section 108 Definitions.

C. APPROVALS REQUIRED FOR TELECOMMUNICATIONS FACILITIES
AND SUPPORT STRUCTURES

1. Administrative Review

a. Telecommunications Facilities located on aeyisting Support
Structure shll be permitted in any zoning district after
Administrative Review and Administrative Approval in
accordance with the standards set forthSection F ofthis
Ordinance.

b. New Telecommunications Facilitiethat are less than 60 feet in
height shall bg@ermitted in any zoning district after Administrative
Review and Administrative Approval in accordance with the
standards set forih Section F of this Ordinance.

C. New Telecommunications Facilitiesip to 199 feet in height
(including antennas$hall be permitted imonresidential zoning
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districts (Highway Service, Light Industrial, Heavy Industriahd
General Commercial District) after Administrative Review and
Administrative Approval in accordanedth the standards set forth
in Section F othis Ordinance

d. New Telecommunications Facilities up to 300 feet in height
(including antennas) shall be permitted in General Agriculture
Zoning Districts containing 40 acres or mafter Administrative
Review and Administrative Approval in accordance hwihe
standards set forth fBection F othis Ordinance.

e. Stealth Telecommunications Facilities shall be permitted in any
zoning district after Administrative Review and Administrative
Approval in accordance with the standards set fortbeiction Fof
this Ordinance.

f. TelecommunicationEadlities Permit

Telecommunications Facilities and Support Structures not permitted by
Administrative Approval may be permitted in any district upon the
granting of a Telecommunications Facility Permit frahre Planning
Commission in accordance with the standards set forth in this Ordinance.

D. EXEMPTIONS

Ordinary Maintenancef existingTelecommunicationsdeilities and Supportt&ictures,

as defined herein, shall be exenffmm the standards set forth this Ordinance. In
addition, the following facilities are not subject to the provisions of Section 316 of the
Pennington County Zoning Ordinance:

1.

Antennas used by residential households solely for broadcast radio and
television reception;

Satllite antennas used solely for residential or household purposes;

A COW (Carrier on Wheels) placed for a period of not more than 120
days at any location within Pennington County after a declaration of an
emergency or a disaster by the Governor otheyresponsible officiabf
Emergency Management, the Sheriff of Pennington County, and/or the
Pennington County Board of Commissionerdf within the allotted
timeframe ofl20days it is determined that the COW will be needed for a
longer period of timethe carrier provider may submit a letter to the
Director ofthe Planning Department requestiag extension;

121



4. A COW (Carrier on Wheels) placed for a period of not more than 2 weeks
at any location within Pennington County in order to serve a contynuni
eventauthorizedby the Pennington County Board of Commissioners; and,

5. Ham radio and amateur radio facilities.
E. AESTHETICS

Telecommunications &eilities shall be designed to minimize the visual impact on the
surrounding environment and shakk compatible with the aesthetic character of the
surrounding area. The Antenna and SupptiticBure shall be designed to blend into the
surrounding environment by use of available camouflaging, stealth design technology or
other meansvhere possible

In reviewing @ application for a Telecommunications Facilitye following factors, at a
minimum, may be congiered by the Administrator and/or Planning Commission in
relation to aesthetics:

1. Type of terran in the surrounding area.

2. Presence ofrees or other existing natural features which help shield or
block view angles

3. Use of colors and materials which are compatible with the surrounding
area

4, FAA requirements for coloring and lighting

5. New stealth designs.

F. TELECOMMUNICATIONS FACILITIES AND SUPPORT STRUCTURES
PERMITTED BY ADMINISTRATIVE APPROVAL

1. Telecommunications Facilities Located on Existing Structures

a. Antennas and Accessory Equipment are permitted in all zoning
districts when located on any existing structureluiding, but not
limited to: buildings, water tanks, utility poles, existing
Telecommunications Facilities, utility poles or any existing
Support Structure in accordance with the requirements of this
Section.

b. Antennas and Accessory Equipment may exciéed maximum
building height limitations, provided the Antenna and Accessory
Equipment are in compliance with the requirements and standards
of this Section.

C. Each Antenna mounted on existing structures and any Accessory
Equipment shall meet the folving standards:
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Omnidirectional oWhip Antennas shall not exceed 20 feet
in lengthheightand not exceed 7 inches in diameter and
shall be of a color that is ideadl or similar in color of the
Supporting &ucture to make the Antenna and related
Accessory Equipment visually unobtrusive.

Directional orPanel Antennas shall not exceed 10 feet in
length and 2 feet in width and shall be of a color that is
identical or similar to the color of the supporting structure
to make the Antenna and reldté\ccessory Equipment
visually unobtrusive.

CylinderType Antennas shall not exceed 10 feet in length
and not exceed 12 inches in diameter and shall be of a color
that is identicalor similar to the color of the Supporting
Structure to make the Antea and related Accessory
Equipment visually unobtrusive.

Satellite and microwave dishes shall not excéddet in
diameter. Dish antennas greater than 3 feet in diameter
shall be screened with an appropriate architectural
treatment that is compatéd with or integral to the
architecture of the building to which they are attached.
This screening requirement shall not apply to dishes located
upon Towers or Monopoles.

Other Antenna types not specifically mentioned shall be
permitted if they are at significantly greater in size and
will have a visual impact no greater than the Antennas
listed above. This provision is specifically included in this
Ordinance to allow for future technological advancements
in the development of Antennas.

Accessoy Equipment shall be governed by the setback
requirement of the underlying zoning.

2. New Support Structures

a.

New Support Structuseless than 60 feet in height shall be
permitted in all zoning districts in accordance hwitthe
requirements of thiSection andhall be governed by the setback
requirement of the underlying zoning district

New Support Structures up to 199 feet in heigimcluding
antennas}yhall be permitted in Light Industrial, Heavy Industrial,
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General Commercial an#iighway Service Zoning Districtin
accordance wit the requirements of this Section.

1. The minimum distance from the property which the
Support Structure is to be located on shallabéeast500
feetfrom anyresidential zoning district (i.e.: Low Density
Resdential, Planned Unit Development, Suburban
Residential, Limited Agriculture and General Agriculture,
containing less than 40 acres).

2. The placement of the Support Structgtell be governed
by the setback requirement of the underlying izgn
district.

New Support Structures up to 300 feet in height (including

antennas) shall be permitted in a General Agriculture Zoning

District containing 40 acres or mol@ accordance wit the

requirements of this Section.The placement of the Support

Structue shall be setbackrainimum of 500 feet from all property

lines abutting residential zoning districts. Otherwise, Support
Structures shall besetbacka distanceof 1.1t i mes t he tower
heightfrom property lines not abutting a residential zoning distric

Monopoles or replacement poles that will support utility ljrees
well as a Telecommunicatiorizacility, shall be permitted within
utility easements or rightsf-way, in accordance withthe

requirements of this Part.

1. The utility easement or rig-of-way shall be a minimum of
100feet in width.

2. The easement or rigiaf-way shall contain overhead utility
transmissiom and/or distribution structures that are 80 feet
or greater in height.

3. The height of the Monopole or replacement poley mat
exceed by more than02Zeet the height of existing utility
support structures.

4. Monopoles and the Accessory Equipmentakiged there
with shall be sdtack a minimum ofl5 feet from all
boundaries of the easement or rigiwvay.

5. Single carrie Monopoles may be used within utility
easements and rightd-way due to the height restriction
imposed by items 1 through 4 above.
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6. Poles that use the structure of a utility tower for support are
permitted under this Section. Such poles may extgnib
10 feet above the height of the utility tower.

7. Monopoles or replacement poles located on public property
or within public rightsof-way that will support public
facilities or equipmentin addition to Telecommunications
Facilities shall be perntted in accordance with
requirements of this Part. Examples include, but are not
limited to, municipal communication facilities, athletic
field lights, traffic lights, street lights, and other types of
utility poles in the public righof-way.

3. StealthTelecommunications Facilities

Stealth Telecommunications Facilitiep to 75 feet in heightthat are
sufficiently disguised to minimize the visual impasiall be permitted in
all zoning districts after Administrative Review and Administrative
Approvd in accordance with the following requirements

a. Antennas must be enclosed, camouflaged, screened, obscured or
otherwise not readily apparent to a causal observer

b. The structure utilized to support the Antennas must be allowed
within the underlyig zoning district. Such structures may include,
but are not limited to: flagpoles, bell towers, clock towers, crosses,

monument s, smoke stacksnaturallyar apet s

occurring featuresoa such as boul

C. Theminimumsetbackrequi r e ment shal | be 1.
height from all property lines

4. General Standards, Submittal Requirements, and Miscellaneous Provisions

Unless otherwise specified herein, all Telecommunications Facilities and Support

Structures permitted by Admistrative Approvalare subject to the applicable

GeneralDesign RequirementndApplication Submittal Rquirements of Section

H and Section.

5. AdministrativeReview Process

a. All Administrative ReviewApplications along with all supporting

documentation, as outlined in Section I, shall be submitted to the
Planning Department for review and approval.

b. An Administrative Review application fee of $300.00 (non
refundable).
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C.

Procedure

1.

Upon receipt of an application for AdministratiiReview,

the Administrator will eview the application and@onfirm
that the proposetflelecommunications Facilig consstent
with theOrdinance. Withirl5 business days of the receipt
of an application for Administrative Review, the
Administrator shall ether: (1) Inform theapplicantin
writing a decisiongranting or denying the request2.)
Inform the applicant in writing thepecific reasons why the
application is incomplete and does not meet the submittal
requirements; or, (3.) Inform the apgEnt that the
application does not meet the criteria of Section F for
Administrative Review and shall require a Telecommunica
tions Facility Permit.

If it is determined by the Administrator that a
Telecommunications Facility Permit is required, the
application will be placed on a scheduled Planning
Commission meeting. This meeting is a public meeting
and shall require the Telecommunications Facility Permit
Application fees.

An applicant that receives notice of an incomplete
application may subrhi additional documentation to
complete the application. Amap p | i daduret té s
complete the application within 60 business days after
receipt of written notice shall constitute a withdrawal
without prejudice of the application. An application
withdrawn without prejudice may be resubmitted upon the
filing of a new application fee.

Should the Administrator deny the application, written
justification for the deniakhall be provided The denial
must be based on substantial evidence of inconsistencie
between the application and tedinance. The applicant
may appealisch a denial as provided in t@gdinance

The applicanbr any member of the publimay appeal any
decision of theAdministrator approving, approving with
conditions, or denyingan application or deeming an
application incomplete, within B days to theé?ennington
County Board ofCommissioners in accordance with this
Ordinance.
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6. An Administrative Review Permit requires a ten (10) day
Al ntent to Locateo applitantdoe t o be
all properties abutting the subject site.

7. The Administrator shall forward any Administrative
Review application to the Planning Commission for review
and approval if issuance of the application may be in
conflict with the public interds adversely affects property
owners in the area or is not consistent with the general
requirements of this Ordinance. No application shall be
issued by the Administrator where the result will be
contrary to the purpose of this Ordinance.

G. TELECOMMUNICATIONS FACILITIES AND SUPPORT STRUCTURES
PERMITTED BY A TELECOMMUNICATIONS FACILITIES PERMIT

1. Any Telecommunications Facility or Support Structtivat desnot meet
the requirerants of Sectiotf, shdl require a Telecommunications Facility
Permit and b subject to:

a. The ftbackrequirements as stated in this Section, and
b. The applicable standards of Sectibhand I.

2. Setback Requirements:
a. Minimum setback requirements:
1. Unless otherwise stated herein, Monopoles, Towers and

Support Struires shall be setback from all property lines
1.1times the towdy beight.

2. Accessory Equipment shaltomply with the minimum
setbackof the underlying zoning district.

b. Maximum Height:

1. Monopoles, Towers and Support Structures shall not
exce@ 300 feet above ground lewvtel the top of the highest
point.

2. Unless otherwise stated herein, Accessory Equipment shall

not exceed 12 feet in height.

C. Maximum size of equipment shelte400square feeper carrier.
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Procedure:

a.

A completel Telecommunications Facility Permitpplication
along with all supporting documentation, as outlined intiSed,

shall be submitted to the Planning Department for review at least
19 working days prior to a regularly scheduled Planning
Commission meetm

A fee of $600.00 (nonrefundable) shall be submitted with the
application which includes publication costs. Additional fees are
required for a property ownero0s

The Planning Department shall review the completed
TelecommunicationsFacility Permit Application for conl@mnce
with this Ordinance.Any application not containingand/or
addressingll the information required in Section H and Section |
shall be rejected and returned to #geplicanttogether with the
reasonsdr rejection.

The Planning Department will submit a legal notice to the local
newspaper(s) for advertising purposes. The notice shall state the
date the Planning Commission will review and consider the
Telecommunications Facility Permit Application.

Upon submittal of all the application nesitals and the required
fees, he PaAnning Department will prepare tiNotice of Hearing
lettersandt he Pr oper t pfthGse persond svho lowns t
land within 500 feet of the subject property. A minimége of
$20.00 is added to cover the costs of preparing the property
owner 6s | ist.

The Planning Department will notify thapplicant when the
Propert y istGmdihe Ndise oflHearing letters have been
prepared. Thapplicantmust send a copyf the Notice of Hearing
letter to each of the property owners on the list by certified mail
with return receipt requested. The notice letters must be mailed no
less than 10 days prior to the date of the public hearing. The white
receipts for certified mh must be returned to the Planning
Department prior to the date of the public hearing. These are
retained in the Planning Department as part of the official record to
document that the required mailings were completed. If the
mailing has not been compéel as stated herein, the hearing must
be continued to the next Planning Commission meeting and the
applicant shall be required to rmotify the affected property
owners of the rescheduled hearing date.
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g. A $50.00 deposit (refundable) is required &osign, provided by
the PlanningDepartment This sign must be posted on the
property insuch a manner that it is visible from the road, which
provides access to the property. The sign must be posted no less
than 10 days prior to the date of the hearing aust remain
posted until final action by the Planning Commission. The $50.00
deposit is refunded when the sign is returned withmonths of
the Planning Commission action.

h. The Planning Department shall recommend to the Planning
Commission eitheapproval, approval with conditions, or denial of
the application

i The Planning Commission shall consider Tredecommunications
Facility Permit Application and public comment regarding the

applicationods technical compl i ance
reei ving and reviewing t he Pl ai
recommendation.

J- The Planning Commission shall take formal action to approve,

approve with conditions, or deny tiAelecommunication&acility
PermitApplication within 30 working days of the initial heagiof

the application. If the action is to deny thielecommunications
Permit Application, the reasons for such action shall be stated in
the minutes and specific reference shall be made to the
requirements not met.

K. The Pl anning Co mshallsbe finalnuelgss athye c i s i on
aggrieved person files a written appeal withiworking days with
the Planning Department. When an appeal is filed, the Planning
Director shall present the Plannin
Pennington County Board of Commignersfor review. The
Pennington County Board of Commissionshsll vote to uphold,
overrule, or amend the decision of the Planning Commission. The
public is invited to express their opinions.

H. GENERAL DESIGN REQUIREMENTS
1. Location ofTelecommuniations Facility
a. Applicants for a Telecommunications Facility shall locate, site, and
erect said Telecommunications Facility in accordance with the

following priorities: one being the highest priority and five being
the lowest priority.
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1. On existig Towers or other structures without increasing
the height of the tower or structure;

2. On properties zoned, or if not zoned, characterized
predominately by industrial use;

3. On properties zoned General Commercial;

4, On properties containing 40 acres wmore and zoned
General Agriculture;

5. On properties zoned, or if not zoned, characterized

predominately by residential use.

If the proposed site is not proposed for the highest priority listed
above, then a detailed explanation must be providad agy a

site of a higher priority was not selected. The person seeking such
an exception must demonstrate the reason or reasons why approval
should be granted for the proposed site and the hardship that would
be incurred by the applicant if the permitreanot granted for the
proposed site.

An applicant may not bpass sites of higher priority by stating the
site proposed is the only site leased or selected. The applicant
shall address ectwcation as an option. If such option is not
proposed, the pplicant must explain why elmcation is not
possible.

Notwithstanding the above, the Administrator and/or Planning
Commission may approve any site located within an area in the
above list of priorities, provided the Administrator and/or Planning
Conmmission finds that the proposed site is in the best interest of
the health, safety and welfare of the County and its residents and
will not have a deleterious effect on the nature and character of the
existing uses on the surrounding properties.

The applicant shall submit a written report demonstrating the

applicant 6s review of t he above

demonstrating the technological reason for the site selection.

Notwithstanding that a potential site may be situated in ancdrea
highest priority or highest available priority, the Administrator
and/or Planning Commission may disapprove an application for
any of the following reasons:

1. The use or construction of Telecommunications Facilities
which is contrary to an already ttd purpose of a specific
zoning or land use designation.

2. Conflict with the character of the surrounding land uses.
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3. The owner(s) of the property do not agree to allow future
co-location of other antenna(s).
4. Conflicts with the provisions of thiSrdinance.

In addition to all other requirementset forth in this Section,
Telecommunications deilities shall meet the following design
requirementso minimize the visual impact of new facilities

a. Based on potential aesthetic impacts, the oodegoreference for
facility type is: facadenounted, rooimounted, Stealth,
Monopole, lattice tower and guyed tower. If a Monopole, Lattice
Tower or guyed tower is proposed, the application must include an
explanation as to why other facility types act feasible.

b. All facilities shall be designed and located to minimize their
visibility to the greatest extent feasible, considering technological
requirements, by means of placement, screening, and camouflage.
The applicant shall use the smallesd deast visible antennas
feasible to accomplish the owner/ op

C. When feasible, a facility shall be sited so that at least 80 percent of
the height of the tower and accompany structure(s) is screened
from view by vegetation.

d. All Telecommunications Facilities proposed for locations where
they would be readily visible shall incorporate appropriate
techniques to camouflage or disguise the facility, and/or blend it
into the surrounding environment to the extent feasible.

e Colors and materials for facilities shall be chosen to minimize
visibility. All visible exterior surfaces shall be constructed of-non
reflective materials. Facilities shall be painted or textured using
colors to match or blend with the background.

f. Facademounted equipment shall not project more than 18 inches
from the face of the building or other Support Structure unless
specifically authorized by the Administrator or the Planning
Commission.

g. Roofmounted antennas shall be located in an afethe roof
where the visual impact is minimized.

h. Avoid tower heights and locations which necessitate FAA coloring

and lighting. Towers of any height should not be lighted unless
specifically required by FAA.
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I. At the time of modification or upgde of facilities, existing
equipment shall, to the extent feasible, be replaced with equipment
of equal or greater technical capacity and reduced size so as to
reduce visual impacts.

J- All facilities shall be designed to be resistant to and minimize
opportunities for unauthorized access, climbing and vandalism.
The base of the tower shall be surrounded by a fence or wall at
least7 feet in height unless the tower is constructed entirely on a
building over7 feet in height. Screering may be required aund
the support structure and any related equipment buildings or
cabinets.

Commercial advertising is strictly prohibited. Signs located at the
Telecommunications Facility shall be limited to ownership, contact
information, FCC antenna registrationmber (if required), and any other
information, as required by government regulations, and, not greater than
6 square feet in area.

Towers shall be sited to contain all4fl or debris from tower failure on
site.

Any Tower extending over 10€et in heightshall be engineered and
constructed to accommodate a minimunthoéeproviders.

No Telecommunications Facilityhall be constructed within one mile of
other Towers unless documentation is provided showing ¢bdocation
on Towers wihin one mile is not technically feasible.

The proposed facility shall conform to the requirements of this Ordinance,
the Pennington County Zoning Ordinance, and other laws, including
pertinent regulations of tHeCCand theFAA.

APPLICATION SWBMITTAL REQUIREMENTS:

1.

All  applications for the construction or installation ofewn
Telecommunications Facilitghall contain the information hereinafter set
forth:

a. The application form shall be completed and signed by the
applicantand landowner(s)

b. A signed Right of Entry Form from the iv#lessCommunications
carrier.
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A written report describing the proposed Telecommunication
Facility, existing land uses, the capacity of the structure, and the
tree line elevation of vegetation within 10kt of the facility.

A report explaining how the proposed tower fits into the
applicantdés telecommunications
disclosure of confidential information.

A site plan prepared by a Professional Engineer showing the
locaion and legal description of the site: height of existing
structures on the propertyieans of accessetbaks from property
lines; and elevation drawings of the proposed facility and any
related improvements afot equipment.

A vicinity map showng adjacent properties, general land uses,
zoning and roadways within 1,@0feet ofthe property line

Documentation demonstrating legal access to the tower site.

In the case of locating on an existing structure, a structural analysis
of the exsting structure.

Visual impact demonstrations using photo simulationgine-of-
sight diagramf the proposed facility as it would be seen from
residential areas, public rightd-way and other sites deemed
appropriate by the Planning DepartmenEach photo shall be
labeled with the line of sight, elevation and the date taken.

Copies of permits from Federal and State agencies establishing
compliance with applicable Federal and State Regulations.

A map outlining the boundaries of the epage area.

Evidence ofwritten contactwith owners of existing towera/ho
supply service withinone mile of the proposed facility. The
applicantshall inquire about potential docation opportunities at

all technically feasible locations. The carted providers shall be
requested to respond in writing to the inquiry within 30 days. The
appl iletars) as svell as response(s) shall be included as a
part of the submittal material as a means of demonstrating the need
for a new tower.

In the case of a neWelecommunicationsdeility, greater than 100
feet in heighta statement from the carrier shall be provided which
documents how many additional carriers canlooate. If ce
location is not possible, the statement must include such tathni
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information and other justifications, as are necessary, to document
the reasons why elocation is not a viable option.

n. A list of all existing structures and sites considered as alternatives
to the proposed location. Thapplicantshall provide awritten
explanation why the alternatives considered were either
unacceptable or infeasible due to technical, physical, ondiah
reasons. If an existing Tower oravopole is listed among the
alternatives, theapplicant must specifically address why eh
modifications of such structure is not a viable option.

0. When locating within a residential area, a written technical and
operational analysis of why a facash®unted, rocimounted
and/or stealth tower cannot be used.

p. The FAA response to theotice of proposed construction or
alteration (FAA Form 746Q or equivalent).

g. Letter of Intent to remove the facility at the expense of the facility
and/or property owner if it is abandoned, as provided in Section K.

ELECTRONIC EMISSIONS AND EECTROMAGNETIC RADIATION:

At all times the permit holder must maintain compliance witlrentFCC Rules
and Regulations.

ABANDONMENT, REMOVAL, AND SPECULATIVE APPROVAL

1.

The PenningtorCounty Board of Commissioners, after a hearing, may
determinethat the health, safety and welfare interest of the citizens of
Pennington County warrant and require the removal of a
Telecommunications Facility.

Any Telecommunications Facility Permit granted under the provisions of
this Ordinance shall be estalléesi and conducted in conformity with the
terms of such permit and of any conditions attached thereto. Failure to
comply with said terms or conditions constitutes cause for the County to
pursue legal remedies and/or revoke the Telecommunications Facility
Permit.

Any Telecommunications Facility or Suppotti&ture that is not operated
for a period of one year shall be considered abandoned.

a. The owner of theTelecommunications Facility or Support
Structure shall remove the facility within 90 days of its
abandonment.
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4, No approval will be given for aelecommunications Facility that is
speculative in nature, which is defined as being one where a specific
carrier has not been identified at the time of application.

L. TELECOMMUNICATIONS FACILITY IN EXISTENCE ON THE DATEOF
ADOPTION OF THIS ORDINANCE

1. TelecommunicationEacilities that were legally permitted on or before the
date that this Ordinance was adopted shall be considered a permitted and
lawful use as a nenonforming Antenna and Aessory Equipment.

2. Ordinary Maintenance may be performed on a-ocamforming Support
Structure. However, if the proposed maintenance/modification exceeds
the definition of this Ordinance, the following apply:

3. Minor Modifications to norconforming Telecommunicatins Facilities
may bepermitted upon the granting of Administrativeogsoval by the
Planning Director.

4. Major Modifications to norconforming Telecommunications Facilities
may be permitted only upon the granting of a Telecommunications
Fadlity Permit by the Planning Commission.

M. CONFLICT WITH OTHER LAWS

Whenever the provisionsr regulations of this Ordinance conflict with the requirements
of another State or Federal Law, or County Ordinance, the more restrictive standard shall

apply.
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SECTION 3171 ALTERNATIVE ENERGY SYSTEMS (Revised/Effective 0426-17)

PURPOSE: The purpose of Alternative Energy is to encourage the development of
alternative sources of energy, while protecting the health, safety, and welfare of the
public.

A. SOLAR ENERGY SYSTEMS

1. Purpose

a. The purpose of this section is to ensure that the placement, construction
and modification of any Solar Energy System (SES) and a SES facility is
consistent with Pennington Countyads
impact of SES facilities, to establish a fair and efficient process for review
and approval of applications, to assure a comprehensive review of such
facilities, and to protect the health, safety and welfare of Pennington
Countyds citizens

2 Federal, Stat, and Local Requirements

a. All Solar Energy System (SES) and SES facilities must meet or exceed
standards and regulations of the U.S. Department of Energy, the
International Energy Conservation Code (IECC), the Federal Aviation
Administration (FAA), Nabnal Electrical Code (NEC), International
Building Code (IBC), South Dakota State Statutes, and any other agency
of federal, or local government with the authority to regulate SES and SES
facilities in Pennington County.

3. Definitions

AIRFIELD ELEVATIONS/LENGTH: Ellsworth Air Force Base (AFB) has a Class B
Runway with established airfield elevation of approximately 3,280 feet above Mean Sea
Level (MSL). Ellsworth AFB runway length is 13,497 fe®apid City Regional Airport
runway is 3,204 feet abowtSL with max length of 8,701 feet.

AIRSPACE IMAGINARY SURFACES: A structure of imaginary control surfaces that
exist primarily to enhance the safety and efficiency of aircraft operations by preventing
existing or proposed manmade objects, objects ofralatgrowth or terrain from
extending upward into navigable airspaddiese imaginary surfaces either slope out and

up from all sides and ends of runways or are a horizontal plane or a sloping plain above
airports. (Imaginary surfaces are shown on Exhdtithie end of this Ordinance.)

AIRSTRIP: A strip of ground set aside for the takeoff and landing of aircratft.

AMERICAN LAND TITLE ASSOCIATION (ALTA): American Land Title
Association is the national trade association and voice of the abstract, the waiso
prepares a summary (or abstract) of public records relating to title to a specific parcel of
land, and title insurance industry. ALTA members search, review, and insure land titles
to protect home buyers and mortgage lenders who invest in real estate
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ALTERNATING CURRENT (AC): A type of electrical current, the direction of which
is reversed at regular intervals or cycles. In the United States, the standard is 120
reversals or 60 cycles per second.

ANGLE OF INCIDENCE: The angle that a ray of sunakes with a line perpendicular

to the surface.For example, a surface that directly faces the sun has a solar angle of
incidence of zero, but if the surface is parallel to the sun (for example, sunrise striking a
horizontal rooftop), the angle of incidents 90°.

BALANCE OF SYSTEM: A Solar (PV) Balanc®f-System (BOS) refers to the
components and equipment that move DC energy produced by solar panels through the
conversion system which in turn produces AC electricity.

CLASS DELTA AIRSPACE: Class D aipace can generally be described as a controlled
airspace that extends from the surface or a given altitude to a specific higher altitude.
Ellsworth Air Force Baseand Rapid City Class D Airspaces overlagllsworth Air

Force Basand Rapid City Air Traft Control facilities mutually agree that the ridge of

hills southeast of EllswortAir Force Baseonstitute the geographical boundary between

the Class D Airspaces (Imaginary surfaces are shown on Exhibits at the end of this
Ordinance).EllsworthAir ForceBasé s Cl ass D Airspace extends
and including 5,800 feet Mean Sea Level (MSL) and a 5.9 nautical mile (6.8 mile) radius

of the airport centerRapi d Cityds Class D airspace exte
including 5,700 feemean seas level (MSL) and a 4.4 nautical (5 mile) mile radius from

the airport center.

CONCENTRATING PHOTOVOLTAIC (CPV): A solar technology that uses lenses or
mirrors to concentrate sunlight onto higfficiency solar cells.

CONCENTRATING SOLAR POWERGSP): A dispatchable, renewable energy option
that uses mirrors to focus and concentrate sunlight onto a receiver, from which a heat
transfers fluid carries the intense thermal energy to a power block to generate electricity.

CONVERTER: A unit that conerts a direct current (DC) voltage to another DC voltage.

dB(A): A frequency weighting that relates to the response of the human ear to sound.

DECIBEL (dB): A unit for expressing the relative intensity of sounds on a scale from
zero to greater than 13@ith 85 possibly being harmful to humans.

DIRECT CURRENT (DC): A type of electricity transmission and distribution by which
electricity flows in one direction through the conductor, usually relatively low voltage
and high current.

DISTRIBUTED SOLAR ENERGY SYSTEM (DSES):A SES to directly power a home,
farm, or small business as its primary use.

EASEMENT (WIND OR SOLAR): A right whether or not stated in the form of a
restriction, option to obtain an easement, easement, covenant, or condition dieedny

will, or other instrument executed by or on behalf of any owner of land or air space for
the purpose of ensuring adequate exposure of a photovoltaic solar power system to the
sun, or an agreement to refrain from developing a photovoltaic solar pgstem.
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FACILITY: A place, especially including buildings, where a particular activity happens.

FEDERAL AVIATION ADMINISTRATION (FAA): The Federal Aviation
Administration is the national aviation authority of the United States, with powers to
regulate H aspects of American Civil Aviation.

FENCE: A manmade, unroofed structutmarrier, railina, or other upriaht structure,
tvpically of wood or wire, enclosing an area of ground to mark a boundary, control
access, or prevent escape.

GLARE: A continuoussource of brightness, relative to diffused lighting. Not a direct
reflection of the sun, but a reflection of the bright sky around the sun. Glare is
significantly less intense than glint.

GLINT: Also known as a specular reflection, produced as a dieflection of the sun in
the surface of the PV solar panel. Also a momentary flash of light.

GLINT AND GLARE STUDY: An assessment to determine the impact of solar
reflections upon surrounding roads, dwellings and aircraft locations.

GRID: An interconected network for delivering electricity from suppliers to consumers.

INTERCONNECTION AGREEMENT: To set forth the terms and conditions to allow
consumers to install an independent power generation system and connect to a local
utility.

INVERTER: A devicethat converts direct current electricity to alternating current either
for standalone systems or to supply power to an electricity grid.

KILOWATT (kW): A standard unit of electrical power equal to 1000 watts.

KILOWATT -HOUR (kWh): 1,000 watts acting ove period of 1 hour.The kWh is a
unit of energy.

MEGAWATT (MW): 1,000 kilowatts, or 1 million watts; standard measure of electric
power plant generating capacity.

MEGAWATT-HOUR: 1,000 kilowatthours or 1 million wathours.

NATIONAL ELECTRICAL CODE (NEC): National Electrical Code sets standards and
best practices for wiring and electrical system, which contains guidelines for all types of
electrical installations. The current version of the NEC shall be followed.

OBSTRUCTION EVALUATION / AIRPORT AIRSPACE ANALYSIS (OE/AAA):An
Obstruction Evaluation is required for all syste?09 feet or above in total height from
ground level An object typically is considered an obstruction when it exceeds
(penetrates) Airspace Imaginary Surfaces and/or Classdpaie, whichever is lowest,

but the FAA may have additional restrictions in any airspace. The OE/AAA is a process
for aeronautical studies of obstructions to air navigation or navigational facilities to
determine the effect on the safe and efficient efseavigable airspace, air navigation
facilities or equipment; and the process to petition the Federal Aviation Administration
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(FAA) for discretionary review of determinations, revisions, and extensions of
determinations. View Title 14 Chapter 1 Subchagdart 77 Subpart 9 (14 CFR Part
77.9) for the most current information.

PHOTOVOLTAIC (PV): A method for generating electric power by using solar cells to
convert energy from the sun into a flow of electrons.

PHOTOVOLTAIC (PV) DEVICE: A solidstate eletrical device that converts energy
from thesun directly into direct current (DC) electricity

PHOTOVOLTAIC (PV) SOLAR ARRAY:An interconnected system of PV modules
that function as a single electricipyoducing unit. The modules are assembled with
comma support or mounting.

PHOTOVOLTAIC (PV) SOLAR CELL: The smallest semiconductor element within a
PV module to perform the immediate conversion of energy from the sun into electrical
energy (direct current voltage and current). Also called a solar cell.

PHOTOVOLTAIC (PV) SOLAR MODULE: A packaged, connected assembly of solar
cells.

PHOTOVOLTAIC (PV) SOLAR PANEL: Refers to a physically connected collection of
modules (i.e., a laminate string of modules used to achieve a required voltage and
current).

PHOTOVOLTAIC (PV) SYSTEM: A complete set of components for converting energy
from thesun into electricity by the photovoltaic process, including the array and balance
of system components.

SOLAR ENERGY: Electromagnetic energy transmitted from the sunr(sadation).

SOLAR ENERGY SYSTEM: A device or structural design feature intended to provide
for collection, storage, and distribution of solar energy for heating or cooling, electricity
generating, or water heating.

SOLAR-THERMAL SYSTEM: A system thatses reflective materials that concentrate
the energy from the sun to an absorber where it is converted to heat.

STAND-ALONE SYSTEM: An autonomous alternative energy system not connected to
a grid. May or may not have storage, but most stdode systemsequire batteries or
some other form of storage.

STRUCTURE: Any material or combination of materials, completely or partially
constructed, or erected in or upon the ground, including, but not by way of limitation,
buildings; mobile homes; radio towers;esls; signs; and storage bins, but excluding
sidewalks and paving on streets, driveways, parking areas, fences, earthwork, wind
breaks, and nonbusiness signs related to farming or ranching operations. An object,
including a mobile object, constructed or taled by man, including but without
limitation; buildings; towers; cranes; smokestacks; earth formation; and overhead
transmission lines.
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SUBSTATIONS: Any electrical facility designed to convert electricity to a voltage for
interconnection with transngsn lines.

SYSTEM: A set of connected things or devices that operate together.

SYSTEM HEIGHT: The height of the total system measured from grade to the max
vertical height of the extended blade tip

TELECOMMUNICATIONS: Any communication transmiss that affects Federal,
State, and local twavay communication within this state.

UTILITY -SCALE SOLAR ENERGYSYSTEM (USES): Any SES with the primary
purpose of delivering electricity to the power grid and distributed to the end user by
electric utilities or power system operators. USES can also be referred to as Solar Farm.

WATT: The rate of energy transfer equivalent to one ampere under an electrical pressure
of one volt.

4. Two Typesof Solar Energy Technologies
a. Solar Electric System Solar electric systems covert sunlight into
electricity.

1. Photovoltaic PV) Systemis utilized in panels. When the sun shines
onto a solar panel, photons from the sunlight are absorbed by the
cells in the panel, which creates an electric field across theslager
causes electricity to flow.

2. ConcentratingSolar Power (CSP Systemuses lenses or mirrors to
focus a large area of sunlight onto a small area to collect solar

energy.
b. SolarThermal System Solarthermal systems convert solar energy to
heat.
5 District Regulations

a. A Distributed Solar Energy System (DSES) shall require a Building
Permit in all zoning districts A Building Permitis also required ira
Planned Unit Developmeitistrict (PUD), if the existing conditions allow
a DSES. If the x@sting conditions of a PUD do not allow a DSES, a
Planned Unit Developme#tmendmentis required.

1. If it is determined by the Planning Director that a Conditional Use
Permit is required foa DSES, the application will be placed on a
scheduled Planngh Commission meeting in order for the Planning
Commission to review and apprqvé issuance of the application
may be in conflict with the public interestdversely affects property
owners in the arear is not consistent with the general requirements
of this Ordinance.
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2. No application shall be issued by the Planning Director, except in
conformity with the provisions of these Zoning Ordinances, unless
he/she receives a written order from the Board of Adjustment or the
Board in the form of an Adminisitive Review, Conditional Use
Permit or Variance as provided in this Zoning Ordinance. This
meeting is a public meeting asthndardeesapply.

3. Distributed Solar Energy Systems (DSES) and DSES structures shall
be a permitted use in all Zoning Distseg¢ except within Special
Flood Hazard Areas (SFHA), provided the system complies with
minimum lot size requirements and setbacks. Within SFHAs, the
Pennington County Flood Damage Prevention Ordinance shall be
followed.

A Utility -Scale Solar Energy Sysn (USES) shall require an approved
Conditional Use Permit in General Agriculture, Limited Agriculture,
General Commercial, Highway Servjdeght Industrial, Heavy Industrial,
and Planned Unit Development Zoning Districts. A Planned Unit
Development Amedment may be required if USESs are not an allowed
use in the existing Planned Unit Development. An USES is prohibited in
Suburban Residential and Low Density Residential Zoning Districts.

1. Within SFHASs, the Pennington County Flood Damage Prevention
Ordinance shall be followed.

6 Distributed Solar Energy System (DSES)

a

Zoning District DSES and DSES structure(s) shall be a permitted use in
all districts, provided the system complies with setbaukd easements
Within SFHAs, the Pennington Countylobd Damage Prevention
Ordinance shall be followed.

SetbackRequirements The underlying zoning district minimum setback
requirements for these systems shall be complied iiX6ES and DSES
structure(s) may be exempt from setback and lot coveragectiess in
each zoning district by the appropriatariance(s).

Height Restriction The underlying zoning district maximum height
requirements for these systems shall be complied iiXeES and DSES
structure(s) may be exempt from height restrictmeach zoning district

by the appropriaté/ariance(s) and shall in no way infer exceptions to
height requirements within any FAA, Ellsworth AFB, and/or Rapid City
Regional Airport controlled airfield flight patterns (Imaginary surfaces are
shown on Exhilis at the end of this Ordinance)

Fire Safety The design of the DSES and DSES structure(s) shall conform
to applicable Local, State, Federal, andNational Solar Codes and
Standards.

141



1. An approved Building Permiteviewed bythe Planning Directar
shall be obtained for a solar energy system.

2. All design and installation work shall comply with all applicable
provisions in the National Electric Code (NEC), the International
Building Code (IBC), the International Residential Code (IRC),
InternationalCommercial Building Code, State Fire Code, and any
additional requirements set forth by the local utility (for any-grid
connected DSES).

3. The Distributed Solar Energy System (DSE&nd DSES
structure(s) shall comply with all applicable Pennington @pun
Ordinances to ensure the structural integrity of such DSES and
DSES structures. Please note that the existing roof structure and
the weight of the DSES shall be taken into consideration when
applying for a Building Permit.

4, Prior to operation, eledétal connections must be inspected by
South Dakota State Electrical Inspector. Any connection to the
public utility grid must be approved by the appropriate public
utility.

5. Unless otherwise specified through a contract or agreement, the
property owner brecord will be presumed to be the responsible
party for owning and maintaining the solar energy system.

Signage A DSES and DSES structure(s) shall not be used to display

permanent or temporary advertising, including signage, streamers,

pennants, @nners, reflectors, banners, or similar materialsThe
manufacturers and equipment information, warning, or indication of
ownership shall be allowed on any equipment of the DSES, provided they

comply with Section 312.

Noise Any DSES and DSES struca(s) shall not exceed fiftijve (55)

dB(A), as measured at the closest property line at the timBuheing

Permit application is filed. The level, however, may be exceeded during

shortterm eventssuch as utility outages or wind storms.

AppearanceColor, Finish Nonreflective unobtrusive color.

Lighting: A DSES may not be artificially lighted unless such lightisg

required by the FAA.

Utility Notification: No DSES may be installed until documentation has

been provided that the utility ogany has been informed of the

customer 6s intent to i nosvhed geherabm | nt er

Off-grid DSESs are exempt from this requirement.

Building PermitRequirements A Building Permit applicationmust be

filed with the Planningdeparmentand theapplication musinclude

1. A letter from the property owner(s), if other than the applicant,
authorizing the Building Permit application.

2. Identify and describe the work to be covered by the permit for
whichtheapplication is made.

3 Descibe the land on which the proposed work is to be done by

legal description, street address or similar description that enables
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the Planning 2partment to readily identify and definitively locate
the proposed work.

4. Provide a detailed site plawhich sh#l include the following
information:
I Property lines and physical dimensions of the property;
ii. Location, dimensions, and types of existing structures on
the property and their distances from property lines;
Iii. Location of the proposed DSES and setbdistances from
property lines;
\2 Dimensions, size, design, and height of the proposed
DSES;
V. The rightof-way of any public road that is contiguous with
the property;
Vi. Location of flood hazard area, if applicapéad,
vii.  Any overhead utilitfines
5. DSES specifications, including manufacturer and model.
6. DSES foundation and structural drawings, stamped by a South
Dakota Registered Professional Engineer.
7. Proof of notification from thdocal utility companyin the service
territory in which the DSES is to be located
8. If connected to a gridsigned and executed interconnection
agreements shall be provided to the County.
9. State the valuation of the proposed work.
10. Be signed by t he applicant, or
represerdtive.
Installation
a. The installation and construction of raof-mount solar energy

system shall be subject to the following development and design

standards:

1. A roof- or buildingmounted solar energy system may be
mounted on a principal and/or &ssory building.

I Pitchedroof mounted solar systems. For all roof
mounted systems other than a flat roof, the
elevation must show the highest finished slope of
the solar collector and the slope of the finished roof
surface on which it is mounted.

. For pitched, hipped, or gambrel roofs, the panels
must be mounted no more than twelve (12) inches
from the surface of the roof they are on, at any
point, and will not be extend beyond the roof ridge
line and shall meet Pennington County height
restrictiors.

2. Flatroof mounted solar systems. For flat roof applications,

a drawing shall be submitted showing the distance to the

roof edge and any parapets on the building.
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7.

I For flat roofs or the horizontal portion of mansard
roofs, the panels may extend up ftee (5) feet
above the highest point of the roafyd shall meet
Pennington County height restricten

3. Height restrictionsof the Pennington Zoning@rdinance

FAA, and/or militarily controlled airfield flight patterns,

shall be adhered.

4. Placementf solar collectors on flat roofs shall be allowed
by right if panels do not extend horizontally past the
roofline.

5. Installation must meet NEC, IBC, State Fire Code, and any

additional requirements set forth by the local utility
company(for any gridconnected solar systems).
b. The installation and construction ofeoundmount or polemount
solar energy system shall be subject to the following development
and design standards:

1. The height of the solar collector and any mounts shall not
exceed 2@eet when oriented at maximum tilt.
2. The minimum solar energy system setback distance from

the property lines shall be equivalent to the building
setback or accessory building setback requirement of the
underlying zoning district.

3. All power transmision lines from a ground mounted solar
energy system to any building or other structure shall be
located underground and/or in accordance with the NEC, as
appropriate.

4, Installation must meet NEC, IBC, State Fire Code, and any
additional requirements seforth by the local utility
company(for any gridconnected solar systems).

Utility -Scale Solar Energy System$89

a.

Zoning District A USES and USES faciids are prohibited in Suburban

Residential and Low Density Residential Zoning DistricdsConditional

Use Permitis requiredin General Agriculture, Limited Agriculture,

General Commercial, Highway Service (on 20 acres or more), Light

Industrial, and Heavy IndustrialZoning Districts; and, &lanned Unit

Development Amendmenin a Planned Un Development Zoning

District.

1. Within SFHAs, the Pennington County Flood Damage Prevention
Ordinance shall be followed

Lot Size No CSP plant shall be erected on any lot less than forty (40)

acres in size.No PV plant shall be erected on any lesd than five (5)

acres in size.

Setback Requirements USES structures shall be set back from all

property lines and public road righaé-way at least twentfive (25) feet,
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or one and ondalf (1.5) times the height of the structure, whichever is
greater.

1. In addition, USES structures must be located at least(1d@)
hundred feet from all residentially zoned lots and existing
residences.

2. Additional setbacks may be required to mitigate noise and glare

impacts, or to provide for designated roadultility corridors, as
identified through the review process.

3. Solar energy systems and solar structures may be exempted from
setback, height, and lot coverage restrictions in each zoning district
by the appropriat¥ ariance(s).

Safety/Access An appropriate security/livestock fence (height and

material to be established through tGenditional Use Permit process)

shall be placed around the perimeter of the solar power pifnt,
appropriate or deemed necessadfgox boxes and keys shalé providel

at locked entrances for emergency personnel acéggstopriate warning

signage shalblso be placed at the entrance and perimeter of the USES

plant project.

Height Restriction The underlying zoning district maximum height

requirements for these s¢ms shall be complied witHJSESandUSES

structure(s) may be exempt from height restriction in each zoning district
by the appropriaté/ariance(s) and shall in no way infer exceptions to

height requirements within any FAA, Ellsworth AFB, and/or Rapity C

Regional Airport controlled airfield flight patterns (Imaginary surfaces are

shown on Exhibits at the end of this Ordinance)

1. The maximum height for all structures shall be established through
the Conditional Use Permitt PUD Amendment or Variance
process.

Fire safety

1. The design of the solar energy system shall conform to applicable

Local, State, and\ational Solar Codes andstandards. ABuilding
Permit, reviewed bythe Planning Departmenshall be obtained
for a solar energy systemAll design and installation work shall
comply with all applicable provisions in the National Electric Code
(NEC), the International Building Code (IBC), the International
Residential Code (IRC), International Commercial Building Code,
State Fire Code, and any atiloihal requirements set forth by the
local utility company(for any gridconnected solar systems).

2. The solar energy system shall comply with all applicable
Pennington County Ordinances to ensure the structural integrity of
such solar energy systemPlease note that the existing roof
structure and the weight of the solar energy system shall be taken
into consideration when applying for Solar Energy System
Permit.

3. Prior to operation, electrical connections must be inspectaleby
South Dakota Sta Electrical Inspector.Any connection to the
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public utility grid must be approved by the appropriatgblic
utility company

4. If solar storage batteries are included as part of the solar collector
system, they must installed according to all requirgmeet forth
in the NEC and State Fire Code when in operation. When no
longer in operation, the batteries shall be disposed of in accordance
with the laws and regulations &federal, State, Local, and any
other applicable laws and regulations relatindhézardous waste
disposal.

5. Unless otherwise specified through a contract or agreement, the
property owner of record will be presumed to be the responsible
party for owning and maintaining the solar energy system.

Signage USES and USES facilitieshall not be used to display

permanent or temporary advertising, including signage, streamers,

pennants, spinners, reflectors, banners, or similar materials. The
manufacturers and equipment information, warning, or indication of
ownership shall be allowesh any equipment of the USES, provided they

comply with Section 312.

Noise USES and USES facilities may not exceed ffftye (55) dB(A),

as measured at the closest property line at the tim8uiiding Permit

application is filed. The level, howeyemay be exceeded during short

term eventssuch as utility outages or wind storms.

Appearance, Color, FinistBe coated with a nereflective surface, be

nonreflective and of an unobtrusive color.

Lighting: A USES may not be artificially lightednless such lighting is

required by the FAA, are located at entry gatesduring maintenance

work during hours of darkness.

1. All lighting is to be installed and maintained so as to minimize
spillage of light so as not to create a nuisance and mus$tenot
such intensity or brilliance to cause glare or impair the vision of
the driver of any motor vehicle or otherwise interfere with any

driverds operation of a motor vehi

Utility Notification: No USES may be installed until documentation has
beenprovidedshowingthat thelocal utility company has been informed

of the customer 6s i ntent t-ownednst al
generator.

Mitigation Measurement

1. Site ClearanceThepermitteesshall disturb or clear the site only to

the extenhecessary to assure suitable access for construction, safe
operation, and maintenance of the USES.

2. Topsoil Protection The permittees shall implement measures to
protect and segregate topsoil from subsoil in cultivated lands
unless otherwise negotiatavith the affected landowner.

3. Compaction The permittees shall implement measures to
mini mize compaction of all | ands

life and confine compaction to as small an area as practicable.
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Livestock Protection The permitees shall take precautions to
protect livestock from project operations during all phases of the
projectos I|ife.

Fences All USES facilities shall be designed to be resistant to and

minimize opportunities for unauthorized access, climbing, and

vandaism. The facilities shall be surrounded by a fence or wall at

least seven (7) feet in height. The permittees shall promptly replace

or repair all fences and gates removed or damaged by project

operations during al/l phawiss of th
negotiated with the fence owner. Screening may be required

around some or all of the perimeter and any related equipment

buildings.

Roads

1. Public Roads As part of the Conditional Use Permit
process, the permittees shall identify all state,ntpwor
township AdAhaul roadso that wi | |
project and shall notify the state, county or township
governing body having jurisdiction over the roads to
determine if the haul roads identified are acceptable. The
governmental body shall bevgin adequate time to inspect
the haul roads and haul road agreements must be in place
before the Conditional Use Permit is granted. Where
practicable, existing roadways shall be used for all
activities associated with the project. The permittees must
notify the Planning Department of such arrangements.

2. AccessRoad Access roadshall avoid crossing streams
and drainage ways wherever possible. If access roads must
be constructed across streams and drainage ways, the
access roads shall be designed in amaaso runoff from
the upper portions of the watershed can readily flow to the
lower portion of the watershed.

3. Private Roads The permittees shall promptly repair private
roads or lanes damaged when moving equipment or when
obtaining access to the sitanless otherwise negotiated
with the affected landowner.

4. Control of Dust The permittees shall utilize all reasonable
measures and practices of construction to control dust
during construction.

5. Soil Erosion and Sediment Control Plaifhe permittes
will comply with all applicable requirements from
applicable ordinancesNote A project may also require a
South Dakota Department of Environment and Natural
Resources (SD DENR) Storm Water Permit.
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10.

11.

12.

Conditional Use Permit Submittal Requirements

The Conditional Use Permit application must be accompanied by the following:

a. The applicar(s) is to schedule a meeting withe PlanningDepartment
prior to applying for a Conditional Use Permit to discuss the application
process and necessary subaiitems

b. Boundaries of the site proposed for the project and associated facilities on

United States Geological Survey Map or other map as appropriate

Map and copies of easements for the project

Map of occupied residential, business, and pustifactures within one

half mile of the proposed project site boundaries

e. Preliminary map of sites for each USES, access roads, and all utility lines,
including collector and feeder. Location of other USES within five (5)
miles of the proposed projectesi

f. All necessary haul road agreements

g. Projectspecific environmental and cultural concerns (e.g. native habitat,
rare species, and migratory routed)his information should be obtained
by consulting with the following agenciewhich includes but are not
limited to:

I. South Dakota Department of Game, Fish and Parks;
il. U.S. Fish and Wildlife Service;
iii. South Dakota State Historical Society; and

oo

iv. United States Forest Service.
Evidence of such consultation must be included in the applca
h. Project schedule
i Mitigation measures
J. Decommissioning Plan
k. Conditional Use Permit fee

That prior to a Building Permit being issued after an appr@&veaditional Use

Permit a FAA deter mNonExtcie@emn 0 ofor fioBl @féN® er mi nat
Hazardo in response Al throhutberDE/ASAIPoooessof Forr
be obtained; and, Aeronautical Hazard Permit issued by the South Dakota
Aeronautics Commission.

Conditional Use Renit fee shall be $1,000.00.
The Planning Dep#ment shall inspect the project annually for compliance with
this Section of the Ordinance, unless the Conditions of Approval within the

Conditional Use Permit note otherwise.

For eachConditional Use PermiReview, there will be a permit review fed
$200.00 payableorior to said review.
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13.

Building Permit Requirements

A Building Permit applicatiormust be filed witithe Planninddepartmentind the
application musinclude

a.

b.

-

A letter from the property owner(s), if other than the applicGurthorizing

the Building Permit application.

Identify and describe the work to be covered by the permit for which
application is made

Describe the land on which the proposed work is to be done by legal
description, street address or similar desimipthat enables the Planning
Department to readily identify and definitively locate the proposed.work
Provide a detailed site plan with the minimum following information:

1. Property lines and physical dimensions of the property;

2. Location, dimensins, and types of existing structures on the
property and their distances from property lines;

3. Location of the proposed USES and setback distances from

property lines;
4, Dimensions, size, design, and height of the proposed USES
5. The rightof-way of any public road that is contiguous with the

property
6. Location of flood hazard area, if applicapéad,
7. Any overhead utility lines

USES specificationspcluding manufacturer and model.

USES foundation and structural drawings, stamped by @hSoakota

Registered Professional Engineer

Proof of notification, from the utilitcompanyin the service territory in

which the USES is to be located

If connected to a grid signed and executed interconnection agreements

shall be provided to the Qaty.

Certificate of Insurance for the denomination approved with the
Decommissioning Plan

FAA determi nalNot Bxnceefdo iDoesiDet er mi nat
Hazardo in response {lthrosghtheOEAABA on of
Process; and, Aeronauticdlazard Permit issued by the South Dakota
Aeronautics Commission

Provide the glint and glare study as provided to the FAAhwva
determination of no hazard.

Provide Compliance with any applicable airport overlay zoning
requirements and the ability comply with FAA and Ellsworth Air Force

Base regulations pertaining to hazards to air navigation must be
demonstrated

Submit written documentation from Ellsworth Air Force Base and Rapid

City Regional Airport, acknowledging the location and size tio¢

proposed USES

State the valuation of the proposed work

Be signed by the applicant, or the app
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14.

15.

PostConstruction

Upon completion of construction of t
b ui | TAsurn&yindicating that the proposed fagildomply with the setbacks
in the permit within ninety (90) days.

Decommissioning

To be provided at the time of Conditional Use Permit submittal.

a.

Cost ResponsibilityThe owner or operator of a projds responsible for
decommissioning that facility and for all costs associated with
decommissioning that facility and associated facilities. The
decommissioning plan must clearly identify the responsible party.

Useful Life: A project is presumed toebat the end of its useful life if the
facility generates no electricity for a continuous period of twelve (12)
months. The presumption may be rebutted by submitting to the Planning
Commission for approval of a plan outlining the steps and schedule for
returning the project to service within twelve (12) months of the
submission.

Decommissioning PeriodThe facility owner or operator must begin
decommissioning a project facility within eight (8) months after the time
the SES and SES facilities reacheséhd of its useful life, as determined

in 12(b). Decommissioning must be completed within eighteen (18)
months after the facility or solar energy system reaches the end of its
useful life.

Decommissioning PlarPrior to approval of a Conditional UserRut for

an USES facility, the facility owner or operator must fiee following
documents with the PlanninDirector. the estimated decommissioning
cost USES and for restoring each haul road, in current dollars at the time
of the application, for the pposed facility a decommissioning plan that
describes how the facility owner will ensure that resources are available to
pay for decommissioning the facility at the appropriate time. The Planning
Commission will review a plan filed under this section ahdll approve

or disapprove the plan in conjunction with the Conditional Use Permit
application. The Planning Commission or Planning Director may at any
time require the owner or operator of a project to file a report describing
how the project owner or epator is fulfilling this obligation.
Decommissioning Requirementd o the extent possible, the site must be
restored and reclaimed to the topography and topsoil quality that existed
just prior to the beginning of the construction of the project. The

landowner may request in writing that the access roads be retained.

Decommissioning and site restoration, includes signing appropriate haul
road agreements for the decommissioning proc&smantling and
removal of all USESelated equipment, foundatignduildings and
ancillary equipment to a depth of foitwo (42) inches.Removal of
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16.

surface road material and restoration of the roads and USES sites to
substantially the same physical condition that existed immediately before
construction of the project.

f. Financial Assurance Before construction begins on the project, the
facility owner shall provide to the Planniri@gepartmenta certificate of
insurance, including either a performance or surety bond, which covers the
total cost to decommission the fitgi. The certificate of insurance shall
be renewed and a copy submitted to the PlanDiegartmenteach year
the facility is in operation.

g. Failure to Decommissiorif the project facility owner or operator does not
complete decommissioning, the Plampni Commission may take such
action, as may be necessary, to complete decommissioning, including
requiring forfeiture of the bondhe entry into a participating landowner
agreement constitutes agreement and consent of the parties to the
agreement, their spective heirs, successors, and assigns, that the
Planning Commission may take such action as may be necessary to
decommission a project facility and seek additional expenditures
necessary to do so from the facility owner.

Violation

It is unlawful fa any person to construct, install, or operate a Solar Energy
System that is not in compliance with this section or with any condition contained
in a Building Permit issued pursuant to this section. Solar Energy System
facilities installed prior to the agtion of this section are exempt.

WIND ENERGY SYSTEMS

Purpose

a. The purpose of this section is to ensure that the placement, construction
and modification of a Wind Energy System (WES) facility is consistent
with the Count y6ae mitinaize dhe imgaet of p#MESi ci e s ,
facilities, to establish a fair and efficient process for review and approval
of applications, to assure a comprehensive review of such facilities, and to
protect the health, safety, and wel far

Federal State, and_ocal Requirements

a. All Wind Energy SystenWES) facilities must meet or exceed standards
and regulation®f the Federal Aviation Administration (FAA) and South
Dakota Statutes and any other agency of federal or state govenmvitient
the authority to regulate WES facilities
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3. Definitions

AIRFIELD ELEVATIONS/LENGTH: Ellsworth Air Force Base (AFB) has a Class B
Runway with established airfield elevation of approximately 3,280 feet above Mean Sea
Level (MSL). Ellsworth AFB runwg length is 13,497 feetRapid City Regional Airport
runway is 3,204 feet above MSL with max length of 8,701 feet.

AIRSPACE IMAGINARY SURFACES: A structure of imaginary control surfaces that
exist primarily to enhance the safety and efficiency of dirajperations by preventing
existing or proposed manmade objects, objects of natural growth or terrain from
extending upward into navigable airspaddiese imaginary surfaces either slope out and
up from all sides and ends of runways or are a horizotdakpor a sloping plain above
airports. (Imaginary surfaces are shown on Exhibits at the end of this Ordinance.)

AIRSTRIP: A strip of ground set aside for the takeoff and landing of aircraft.

AMERICAN WIND ENERGY ASSOCIATION (AWEA): The national tradesaiation
that represents the interests of Ameisoaind energy industry.

CLASS DELTA AIRSPACE: Class D airspace can generally be described as a controlled
airspace that extends from the surface or a given altitude to a specific higher altitude.
Ellsworth Air Force Baseand Rapid City Class D Airspaces overlagllsworth Air

Force Basand Rapid City Air Traffic Control facilities mutually agree that the ridge of

hills southeast of EllswortAir Force Baseonstitute the geographical boundary between

the Class D Airspaces (Imaginary surfaces are shown on Exhibits at the end of this
Ordinance).EllsworthAir ForceBasé s Cl ass D Airspace extends
and including 5,800 feet Mean Sea Level (MSL) and a 5.9 nautical mile (6.8 mile) radius

of the airport centerRapi d Cityds Class D airspace exte
including 5,700 feet mean seas level (MSL) and a 4.4 nautical (5 mile) mile radius from

the airport center.

COLLECTOR LINE: A single or group of transmission lind#sat links one generator or
a group of generators to the bulk power grid

DECIBEL (dB): A unit for expressing the relative intensity of sounds on a scale from
zero to greater than 130, with 85 possibly being harmful to humans.

DISTRIBUTED WIND ENERGY ¥STEM (DWES) Turbinesto directly power a
home,farm,or small businesss its primary use

EASEMENT (WIND OR SOLAR): A right whether or not stated in the form of a
restriction, option to obtain an easement, easement, covenant, or condition, in gny deed
will, or other instrument executed by or on behalf of any owner of land or air space for
the purpose of ensuring adequate exposure of a photovoltaic solar power system to the
sun, or an agreement to refrain from developing a photovoltaic solar povwensyst
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FEDERAL AVIATION ADMINISTRATION (FAA): The Federal Aviation
Administration is the national aviation authority of the United States, with powers to
regulate all aspects of American Civil Aviation.

FEEDER LINE: A primary or main distribution power len t hat di stri butes
power from a substation to the surrounding area. Feeder lines typically have many

smal |l er At-afpls@® loirneisput hat |l ead to transforr
homes and businesses.

FENCE: A manmade, unroofed sttue, barrier, railing, or other upright structure,
typically of wood or wire, enclosing an area of ground to mark a boundary, control
access, or prevent escape.

INTERCONNECTION AGREEMENT: To set forth the terms and conditions to allow
consumers to instabn independent power generation system and connect to a local
utility.

METEOROLOGICAL TOWER: A tower which is erected primarily to measure wind
speed and directigmplus other data relevant to siting of a WES. Other meteorological
towers, such as thesused by airports, municipalities, weather services or research
facilities, are not affected by this definition or this section of the Ordinance.

NOAA: National Oceanic and Atmospheric Administration

OBSTRUCTION EVALUATION / AIRPORT AIRSPACE ANALYSISOE/AAA): An
Obstruction Evaluation is required for all syste?09 feet or above in total height from
ground level An object typically is considered an obstruction when it exceeds
(penetrates) Airspace Imaginary Surfaces and/or Class D Airspace, vdrichémwest,

but the FAA may have additional restrictions in any airspace. The OE/AAA is a process
for aeronautical studies of obstructions to air navigation or navigational facilities to
determine the effect on the safe and efficient use of navigaisigaae, air navigation
facilities or equipment; and the process to petition the Federal Aviation Administration
(FAA) for discretionary review of determinations, revisions, and extensions of
determinations. View Title 14 Chapter 1 Subchapter E Part 7gadu® (14 CFR Part
77.9) for the most current information.

PARKS: National parks, national monuments, national grasslands, wilderness areas,
state, and local parks.

RECREATION AREAS: Formally designated recreation areas, picnic areas, common
lots, hiking trails, public beaches and lakeshores

SUBSTATIONS: Any electrical facility designed to convert electricity to a voltage for
interconnection with transmission lines.

SYSTEM HEIGHT: The height of the total system measured from grade to the max
vertical height of the extended blade.tip
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TELECOMMUNICATIONS: Any communication transmission thafects Federal,
State, and local twavay communication within this state.

TURBINE: All the parts of the WES, including the blades, generator, and tail.

UTILITY: Any person or entity engaged in the generation, transmission or distribution
of electric energy in this state including, but not limited to: a private investor owned
uti i ty, a cooperatively owned utiobrity,
municipal utility.

UTILITY -SCALE WIND ENERGY SYSTEM (UWES):Turbines delivering electricity
to the power grid and distributed to the end user by electric utilities or power system
operators. UtilityScale Wind Energy Systems can also referred to asl Warms.

WATT: The rate of energy transfer equivalent to one ampere under an electrical
pressure of one volt.

WIND ENERGY SYSTEM (WES): A system that converts wind movement into
electricity. All of the following are encompassed in this definitiosystem:

Tower or multiple towers, including foundations;

Generator(s);

Blades;

Power collection systems, including pambunt transformers;

Access roads, meteorological towers;ste electric substations, control
building, and other ancilig equipment and facilities; and,

Electric interconnection systems or portion thereof dedicated to the WES.

PO T®

P

WIND ENERGY SYSTEM (WES) / WIND FARM (WE) A commercial facility whose
main purpose is to generate and sell electricity

WIND GENERATOR: A mechanical device designed and operated so as to generate
electricity.

NOTE: For a more complete description of airspace and control surfaces, see Federal
Aviation Regulations Part 77, Subpart C, or U.S. Airforce (USAF) Instructieh082

See 14 CFR Parf7.9 for notification requirements to the FAA for construction or
alterations of structures or systems that exceed 200 feet or above in total height from
ground level or penetrate Airspace Imaginary Surfaces and/or Class D Airspace,
whichever is lowest.Imaginary surfaces, including heights and elevations are shown on
Exhibits at the end of this Ordinance.

4. District Requlations

A Distributed Wind Energy SystemDWES) shall require a Conditional Use
Permit on parcels adnehalf (1.5) acreor larger n all zoning districts or a Minor

PUD Amendment in a Planned Unit Developmg£ohing District A Building
Permit is also required, and may be issued only after the Conditional Use Permit
is approved by the Planning Commission. ZDracres or more, BWES can be
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authorized by the Planning Department with the issuance of a Building Permit
provided theDWES meets the requirements of Section -B3.

A Large Utility-Scale Wind Energy Systen \WES) or Meteorological Tower
(MT) shall require a Conditional UsBermit in General Agriculture, Limited
Agriculture, General Commercial, Highway Service, Light Industeatj Heavy
Industrial Zoning Districtsand a Minor PUD Amendment in a Planned Unit
Development Zoning District. A Building Permit is also requiradg may be
issued only after the Conditional Use Permit is approved by the Planning
Commission. AUWES is prohibited in Suburban Residential and Low Density
Residential Zonindpistricts.

5. Requirements For SitinDistributedWind Energy Systems

1. Standags:

Distributed Wind Energy Systems are subject to the following
requirements:

a. Setbacks and Minimum Lot SizeéSee Table 1.

Table 1: Setbacks and Lot Size Requirements foDistributed
Wind Energy Systems.

DISTRIBUTED
MINIMUM REQUIRED WIND ENERGY
SYSTEM
Minimum Lot Size OneHalf (.5)acre
Setback from Property Linés 1.1 times system heigh
Setback from OverhedglectricalLines 1.1 times system heigh
Setback from Electrical Substations 1.1 times system heigh
Setback from Public Roads 1.1 times syem height
Setback from OffSite Occupied Dwellings | 1.1 times system heigh
Setback from Other Wind Turbine Towers | 1.1 times system heigh
Setback fronCommunication Facilities 1.1 times system heigh
b. Access All groundmounted electrical and contrequipment will

be labeled and secured to prevent unauthorized access, and the
tower must be designed and installed so as to not provide step bolts
or a ladder readily accessible to the public for a minimum height of
twelve (12) feet above the ground.

ISetback requirements for a DWES may be waived For Property Lines and Dwellingsv®@miwritten
permission from all adjacent property owners and an approved Variance from the Board of Adjustment. If
approved, minutes from the public hearing for the Variance shall be recorded with the Register of Deeds.
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Lightingg A DWES may not be artificially lighted unless such
lighting is required by the FAA.
Noise DWES facilities may not exceed fiftfive (55) dB(A), as

measured at the closest neighboring inhabited dwelling at the time

the permit application is filedjnless a signed waiver or easement
is obtained from the owner of the inhabited dwelling. The level,
however, may be exceeded during stierin events such as utility
outages or wind storms.

Appearance, Color, FinishTheDWES will bepainted in a neutfta

or natural color with a noreflective finish, unless otherwise
approved with the Conditional Use Permit.

Signs Al |l signs, ot her t han t
identification, appropriate warning signs, or owner identification
on a wind generat, tower, building, or other structure associated
with aDWES visible from any public road, are prohibited.

Code Compliance A DWES must comply with all applicable state
construction and electrical codes, and the National Electrical Code.
Utility Notific ation No DWES may be installed until
documentation has been provided that the appropriate utility
company has been informed of
interconnected customewned generator. Offrid systems are
exempt from this requirement

Building Permit Requirements:

The Building Permit application must be accompanied by a site plan
which includes the following:

a.
b.

Property lines and physical dimensions of the property;

Location, dimensions, and types of existing structures on the
property and their distances from property lines;

Location of the proposedWES and setback distances from
property lines;

The rightof-way of any public road that is contiguous with the
property;

Any overhead utility lines;

Wind system spedifations, including manufacturer and model,
rotor diameter, tower height, and tower type (exgpnopole,
lattice, guyed);

Tower foundationand structuraldrawings, stamped by a South
DakotaRegistered Professional Engineer;

Proof of notification from the utility companyin the service
territory in which theDWES is to be erected; and,

If connected to a grid, signed and executed interconnection
agreements shall be provided to the County
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3. Abandonment:

A DWES that is oubf-service for a contmous 12month period will be
deemed to have been abandoned. The Plarbirector may issue a
Notice of Abandonment by Certified mail to the owner M\WES that is
deemed to have been abandoned. The owner has the right to respond to
the Notice of Abandoment within thirty (30) days from Notice receipt
date. The Plannin@irector may withdraw the Notice of Abandonment

and notify the owner that the Notice has been withdrawn if the owner
provides information that demonstrates tHRWVES has not been
abandoned

a. If the DWES is determined tde abandoned, the owner of the
DWES must remove the wind generator
sole expense within three (3) months of receipt of Notice of
Abandonment. If the owner fails to remove the wind generator and
tower, the Plannindirector may pursue legal action to have the
wind generator and tower removed at

6. Requirements For Siting Utilit$cale Wind Energy System (UWES) and
Meteorological Tower§MT).

1. Standards
Wind Farms are subjeto the following requirements:

a. Setbacks and Minimum Acreag&ee Tabl@.

b. Access All ground mounted electrical and control equipment will
be labeled and secured to prevent unauthorized access. All towers
must be unclimbable by design or protecteg anticlimbing
devices such as:

I. Site appropriate security enclosures with locking portals at
least seven (7) feet high, or

ii. Anti-climbing devices twelve (12) feet vertically from the base
of the tower.

C. Lighting. Each WES must be marked as recpd by the FAA.
There may be no lights on the towers other than lighting required
by the FAA and infrared heating devices used to protect
monitoring equipment.

d. Noise UWES facilities may not exceed fiftyfive (55) dB(A), as
measured at theclosest prperty line at the time ofpermit
application is filed. The level, however, may be exceeded during
shortterm events such as utility outages or wind storms.

e. Appearance, Color, Finish Non-reflective unobtrusive color.
Black blades are acceptable foitigation of icing
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Table2: Setbacks and Lot Size Requirements foutility -Scale Wind Energy
Systems andVieteorological Towers.

UTILITY -SCALE | \iETEOROLOGICAL

MINIMUM REQUIRED WINSDYg_II\_IIIEE'\RAGY TOWERS
Lot Size 40 acres NA
1.5times system heigh ' _
Setback from Property Lins or 1,000 feet, 1.1 times tower height

whichever is greater

1.5 times system heigh
Setback from Overhead or 1,000 feet, 1.1 times tower height

ElectricalLines : .
whichever is greater

: 1.5times systm height
Setback from Electrical or 1,000 feet, 1.1 times tower height

Substations : .
whichever is greater
15 times system heigh
Setback from Public Roads or 1,000 feet, 1.1 times tower height
whichever is greater

: 1.5times system heigh
Setback from Occupied or 1,000 feet, 1.1 times tower height

Dwellings’ i '
welling whichever is greater

L 1.5times system heigh
Setback fromCommunication or 1,000 feet, 1.1 times tower height

Facilities . )
whichever is greater

Setback from Border d

Incorporated Municipality 1 mile 1 mile
Setback from Parks 1 mile 1 mile
Setback from Airport#irstrips/
Helipadsother than those EAF 3 miles 3 miles
and RCRA
Setback from Ellsworth Ai e e 0 e
Force Baseand Rapid City IPror_ubltec'ia\\./wth|n IProh|b|tec’ib\\_N|th|n
Regional Airport maginary Airspace maginary Airspace
Setback from Rereation Areas 300 yards 300 yards
f. Signs Al |l signs, ot her than the

identification, appropriate warning signs, or owner identification
on a wind generator, tower, building, or otlsétucture associated
with each WES viible from any public road, are prohibited.

g. Code Compliance Each WES must comply with all applicable

2 Setback requirements for bothVES and MT may be waived For Property Lines and Dwellings Only
with written permission from all adjacent property owners and an approved Variance from the Board of
Adjustment. If approved, minutes from the public hearing for the Variance shall beedowsith the
Register of Deeds.

3 Must abide by FAA regulations at a minimum and by all other applicable Ordinances.
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state construction and electrical codes, and the National Electrical
Code.

h. Utility Notification. No UWES may be installed until
documentation = been provided that the appropriate utility
company has been informed of the ¢
interconnected customemwned generator.

I. Electromagnetic InterferenceThepermittee may not operate any
UWES so as to cause microwave, ¥&®n, telecommunication,
radio, or navigation interference contrary to Federal
Communications Commission (FCC) regulations or any other law.
If the Planning Department receives a complaint about
electromagnetic interference from existing telecommuranatr
navigation facilities in the area and, if the FCC or the Federal
Aviation Administration (FAA) or any other state or federal
regulatory agency determines suckerference is caused by the
UWES or its operation, the permittee must take measures
necesary to correct the problem.

J- Height from Ground SurfaceThe minimum height of blade tips at
their lowest possible point must be tweffiitye (25) feet above
grade.

k. Turbine Spacing The turbines may be spaced no closer than is
allowed by the turlsie manufacturer in its approval of the turbine
array for warranty purposes.

l. The developer must submit written documentation from Ellsworth
Air Force Baseand Rapid City Regional Airporicknowledging
the location and size of the proposdd/ES

Mitigation Measures

a. Site Clearance The permitteeshall disturb or clear the site only
to the extent necessary to assure suitable access for construction,
safe ogration and maintenance of th&WZS.
b. Topsoil Protection The permittees shall implement maasuto
protect and segregate topsoil from subsoil in cultivated lands
unless otherwise negotiated with the affected landowner.
C. Compaction The permittees shall implement measures to
mini mize compaction of all l ands dt
life and confine compaction to as small an area as practicable.
d. Livestock Protection The permittees shall take precautions to
protect livestock from project operations during all phases of the
projectos | ife.
e. Fences The permittees shall promptly replacergpair all fences
and gates removed or damaged by project operations during all
phases of the projectds I ife unles
fence owner.
f. Roads
I Public Roads As part of the Conditional Use Permit
process, the permittees shall itgnall state, county or
township fAhaul roadso that wild/l
shall notify the state, county or township governing body
having jurisdiction over the roads to determine if the haul
roads identified are acceptable. The governmenddly b
shall be given adequate time to inspect the haul roads and
haul road agreements must be in place before the
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Conditional Use Permit is granted. Where practicable,
existing roadways shall be used for all activities associated
with theproject Where pacticable, allweather roads shall

be used to deliver concrete, turbines, towers, assemble
nacelles and all other heavy components to and from the
turbine sites.

The permittees shall, prior to the use of approved haul
roads, make satisfactory arrangememith the appropriate
state, county or township governmental body having
jurisdiction over approved haul roads for construction of
the projectfor the maintenance and repair of the haul roads
that will be subject to extra wear and tear due to
transportatia of equipment and Wind Farm components.
The permittees must notify the Planning Department of
such arrangements.

. Turbine Access Roads Construction of turbine access
roads shall be minimized. Access roads shall be low
profile roads so that farmingguipment can cross them and
shall be covered with Class 5 gravel or similar material.
Access roads shall avoid crossing streams and drainage
ways wherever possible. If access roads must be
constructed across streams and drainage ways, the access
roadsshall be designed in a manner so runoff from the
upper portions of the watershed can readily flow to the
lower portion of the watershed.

Iii. Private Roads The permittees shall promptly repair private
roads or lanes damaged when moving equipment or when
obtaining access to the site, unless otherwise negotiated
with the affected landowner.

V. Control of Dust The permittees shall utilize all reasonable
measures and practices of construction to control dust
during construction.

Soil Erosion and Sediméegfontrol Plan.

The permittees will comply with all requirements Rénnington County
Ordinances NOTE: The projectmay also require a South Dakota
Department of Environment and Natural Resources (SD DENR) Storm
Water Permit.

Footprint Minimization.

The permittees shall design and construciptiogectso as to minimize the
amount of land that is impacted.

Electrical Cables.

This paragraph does not apply to feeder lines. The permittees must place
collector lines and communication cables lodaten private property
underground, except where the distance to the substation necessitates an
overhead installation because of line loss.
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6. Feeder Lines.

The permittees will place feeder lines in public rigbtsvay, if a public
right-of-way existsor immediately adjacent to the public righftway on
private property. Changes in routes may be made as long as feeders
remain on public rightef-way or immediately adjacent to the public
right-of-way on private property and approval has been obtanoed the
governmental unit responsible for the affected rgftvay. If no public
right-of-way exists, the permittees may place feeders on private property.
When placing feeders on private property, the permittees must place the
feeder in accordance withé easement(s) negotiated. The permittees must
submit the site plan and engineering drawings for the feeder lines to the
PlanningDirectorbefore commencing construction.

Conditional Use Permit Submittal Requirements
The Conditional Use Permaipplication must be accompanied by the following:

a. The applicar(s) is to schedule a meeting withe PlanningDepartment
prior to applying for a Conditional Use Permit to discuss the application
process and necessary submittal items

b. Boundaries of the stproposed for the project and associated facilities on

United States Geological Survey Map or other map as appropriate

Map and copies of easements for the project

Map of occupied residential, business, and public structures within one

half mile ofthe proposed project site boundaries

e. Preliminary map of sites for eachWES, access roads, and all utility
lines, including collector and feeder. Location of oth®/ES within five
(5) miles of the proposed project site

f. All necessary haul road agments

g. Projectspecific environmental and cultural concerns (e.g. native habitat,
rare species, and migratory routes). This information should be obtained
by consulting with the following agenciewhich includes but are not
limited to:

I. South Dakta Department of Game, Fish and Parks;

il. U.S. Fish and Wildlife Service;

iii. South Dakota State Historical Society; and

iv. United States Forest Service.

Evidence of such consultation must be included in the application

h. Project schedule

[ Miti gation measures

J. Decommissioning Plan

k. Conditional Use Permit fee

Qo

That prior to a Building Permit being issued after an appr@eaditional Use

Permit a FAA deter MNoneExtcieem oofor i B®Des$ er mi nat
Hazar do i nsubmisssop af Rosme74@60 through the OE/AAA Process

be obtained; and, Aeronautical Hazard Permit issued by the South Dakota
Aeronautics Commission.
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10.

11.

12.

13.

Conditional Use Remi t f ee, see Section 511 AFees.

The Planning Department shall inspect thggmbannually for compliance with
this Section of the Ordinancand shall charge an annual permit reviewifesze
Section 511 fAFees. O

Building Permit Requirements

A Building Permit applicatiormust be filed witlthe Plannind>epartmentand the
applcation musinclude

a. Property lines and phigal dimensions of the property.

b. Location, dimension, and types of existing structures on the property and
their distances from property line

C. Location of the proposetYWES and setback distances fromoperty
lines

d. The rightof-way of any public road that is contiguous with the property

e. Any overhead utility lines

f Wind system specifications, including manufacturer and model, rotor
diameter, tower height, and tower type (monopole, latticeedjuy

g. Tower foundation blueprints or drawings, stamped by a South Dakota
Registered Professional Engineer

h. Tower blueprint or drawing, stamped by a South Dakota Registered

Professional Engineer
[ Proof of notificationfrom the utility companyin the service territory in
which theUWESis to be erected

J. All signed and executenhterconnection agreemergball be provided to
PenningtorCounty.
k. Certificate of Insurance for the denomination approved with the

Decommissioning Plan

l. FAA determimt i on oONot ER De e g O or ADeter mi nat

Hazardo in response 4l throghuthenDEAASA; on of
and, Aeronautical Hazard Permit issued by the South Dakota Aeronautics
Commission.

PostConstruction

0

Upon completion of constraci on of t he project, -t he appl

builto ALTA survey i ndiycomglyiwithghe setbacks t h e
in the permit within ninety (90) days.

Decommissioning

To be provided at the time of Conditional Use Permit sttami
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Cost ResponsibilityThe owner or operator of a project is responsible for
decommissioning that facility and for all costs associated with
decommissioning that facility and associated facilities. The
decommissioning plan must clearly identifg tftesponsible party.

Useful Life: A project is presumed to be at the end of its useful life if the
facility generates no electricity for a continuous period of twelve (12)
months. The presumption may be rebutted by submitting to the Planning
Commissionfor approval of a plan outlining the steps and schedule for
returning the project to service within twelve (12) months of the
submission.

Decommissioning PeriodThe facility owner or operator must begin
decommissioning a project facility within eigt&)(months after the time

the facility or turbine reaches the emd its useful life, as determined in
12(b). Decommissioning must be completed within eighteen (18) months
after the facility or solar energy system reaches the end of its useful life.
Deammmissioning PlanPrior to approval of a Conditional Use Permit for
an Wind Farm facility, the facility owner or operator must filehe
following documents with the Plannindirector the estimated
decommissioning cosUWES and for restoring each haubdy in current
dollars at the time of the application, for the proposed fagilay
decommissioning plan that describes how the facility owner will ensure
that resources are available to pay for decommissioning the facility at the
appropriate time. The Riaing Commission will review a plan filed under
this section and shall approve or disapprove the plan in conjunction with
the Conditional Use Permit application. The Planning Commission or
Planning Director mayat any time require the owner or operatof a
project to file a report describing how the project owner or operator is
fulfilling this obligation.

Decommissioning RequirementdDecommissioning and site restoration
includes signing appropriate  haul road agreements for the
decommissioning prass;dis-mantling and removal of all towers, turbine
generators, transformergrty-two (42) inches; and removal of surface
road material and restoration of the roads and turbine sites to substantially
the same physical condition that existed immedidabefipre construction

of the project. To the extent possible, the site must be restored and
reclaimed to the topography and topsoil quality that existed just prior to
the beginning of the construction of the project. Disturbed earth must be
graded and reseled, unless the landowner requests in writing that the
access roads or other land surface areas be retained

Financial Assurance Before construction begins on the project, the
facility owner shall provide to the Plannirigepartmenta certificate of
insurance, including either a performance or surety bond, which covers the
total cost to decommission the facilityrthe certificate of insurance shall

be renewed and a copy submitted to the PlanDi@gartmenteach year

the facility is in operation.
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14.

g. Faiure to Decommissianf the project facility owner or operator does not
complete decommissioning, the Plannibgector may take such action,
as may be necessary, to complete decommissioning, including requiring
forfeiture of the bondThe entry into a pécipating landowner agreement
constitutes agreement and consent of the parties to the agreement, their
respective heirs, successors, and assigns, thalamming Commission
may take such action as may be necessary to decommission a project
facility and seek additional expenditures necessary to do so from the
facility owner.

Violation

It is unlawful for any person to construct, install, or operaté&/iad Energy
System that is not in compliance with this section or with any condition contained
in a Building Permit issuedpursuant to this sectionVind Energy System
facilities installed prior to the adoption of this section are exempt.
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EXHIBIT
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EXHIBIT
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EXHIBIT

Part 771 Obstructions to Navigation
Rapid City Regional Airport
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