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STATE OF SOUTH DAKOTA
DEPARTMENT OF PUBLIC SAFETY
OFFICE OF HIGHWAY SAFETY

Sub-Recipient Agreement
Between

State of South Dakota
Department of Public Safety

Pennington County Sheriff's Office Office of Highway Safety
300 Kansas City St Ste. 100 118 W. Capitol Ave
Rapid City, South Dakota 57701 Pierre, SD 57501
Referred to as Sub-Recipient Referred to as State

The State and Sub-Recipient hereby enter into this agreement (the "Agreement" hereinafter) for a grant award of Federal financial
assistance to Sub-Recipient.

A. REQUIRED AUDIT PROVISIONS FOR GRANT AWARDS

1.

FEDERAL AWARD IDENTIFICATION:
Information for the Federal Award Identification, as described in 2 CFR 200.332(a) may be inserted below or may be
included in an attached Exhibit A and, if attached, is incorporated herein. In the event of a change in the award or
funding source, the information inserted below or included in Exhibit A may change. Sub - Recipient’s consent shall not
be required for the change in award or funding source and the change shall not be subject to the requirements for an
amendment to this Agreement. In the event of a change, the State will provide updated information at least annually.

PERIOD OF PERFORMANCE OF THIS AGREEMENT:

This agreement shall be effective as indicated by the Start/End Date in Exhibit A or from the date the award is signed by
the sub-recipient, whichever is later.

SCOPE OF WORK AND PERFORMANCE PROVISIONS:

A. The Sub-Recipient will undertake and complete the work or performance as described in Exhibit A.

B. Ifthe State will undertake or complete any work or performance under this Agreement it is described in Exhibit A.
BASIS FOR SUBAWARD AMOUNTS:

This grant is made for the purpose of reducing highway injuries and fatalities in South Dakota.
The amount provided by the State/Grantor, the amount matched by the Sub-Recipient and the total grant amount is
provided in Exhibit A.

RISK ASSESSMENTS, MONITORING AND REMEDIES:

Risk assessments will be ongoing throughout the project period. Sub-Recipient agrees to allow the State to monitor
Sub-Recipient to ensure compliance with program requirements, to identify any deficiencies in the administration and
performance of the award and to facilitate the same. At the discretion of the State, monitoring may include but is not
limited to the following: On-site visits, follow-up, document and/or desk reviews, third-party evaluations, virtual
monitoring, technical assistance and informal monitoring such as email and telephone interviews. As appropriate, the
cooperative audit resolution process may be applied. Sub-Recipient agrees to comply with ongoing risk assessments, to
facilitate the monitoring process, and further, Sub-Recipient understands and agrees that the requirements and
conditions under the grant award may change as a result of the risk assessment/monitoring process. In the event of
noncompliance or failure to perform under the grant award, the State has the authority to apply remedies, including but



not limited to: temporary withholding payments, disallowances, suspension or termination of the federal award,
suspension of other federal awards received by Sub-Recipient, debarment, or
other remedies including civil and/or criminal penalties as appropriate.

6. RETENTION AND INSPECTION OF RECORDS:

The Sub-Recipient agrees to maintain or supervise the maintenance of records necessary for the proper and efficient
operation of the program, including records and documents regarding applications, determination of eligibility (when
applicable), the provision of services, administrative costs, and statistical, fiscal, and other information records
necessary for reporting and accountability required by the State. The Sub-Recipient shall retain such records for a
period of three years after the date of the submission of the final expenditure report.

If any litigation, claim, or audit is started before the expiration of the three-year period, the records must be retained until
all litigation, claims, or audit findings involving the records have been resolv ed and final action taken. The three-year
retention period may be extended upon written notice by the State. Records for real property and equipment acquired
with Federal funds must be retained for three years after final disposition. When records are transferred to or maintained
by the Federal awarding agency or the State, the three-year retention requirement is not applicable to the Sub-Recipient.
In the event Sub-Recipient must report program income after the period of performance, the retention period for the
records pertaining to the earning of the program income starts from the end of Sub-Recipient's fiscal year in which the
program income is earned. In the event the documents and their supporting records consist of indirect cost rate
computations or proposals, cost allocation plans, and any similar accounting computations of the rate at which a
particular group of costs is chargeable, the following applies: (1) If submitted for negotiation - If the proposal, plan, or
other computation is required to be submitted to the Federal Government (or to the State) to form the basis for
negotiation of the rate, then the three -year retention period for its supporting records starts from the date of such
submission. (2) If not submitted for negotiation - If the proposal, plan, or other computation is not required to be
submitted to the Federal Government (or to the State) for negotiation purposes, then the three-year retention period for
the proposal, plan, or computation and its supporting records starts from the end of the Sub-Recipient’s fiscal year (or
other accounting period) covered by the proposal, plan, or other computation.

The State, through any authorized representative, shall have access to and the right to examine and copy all records,
books, papers or documents related to services rendered under this Agreement and shall have access to personnel of
the Sub-Recipient for purposes of interview and discussion related to the records, books, papers and documents. State
Proprietary Information, which shall include all information disclosed to the Sub-Recipient by the State, shall be retained
in Sub-Recipient’s secondary and backup systems and shall remain fully subject to the obligations of confidentiality
stated herein until such information is erased or destroyed in accordance with Sub-Recipient’s established record
retention policies.

All payments to the Sub-Recipient by the State are subject to site review and audit as prescribed and carried out by the
State. Any over payment under this Agreement shall be returned to the State within thirty days after written notification
to the Sub-Recipient.

7.  AUDIT REQUIREMENTS:

If Sub-Recipient expends $750,000 or more in federal awards during the Sub-Recipient’s fiscal year, the Sub-Recipient
must have an audit conducted in accordance with 2 CFR Part 200, Subpart F-Audit Requirements, by an auditor
approved by the Auditor General to perform the audit. On continuing audit engagements, the Auditor General’s
approval should be obtained annually. Approval of an auditor must be obtained by forwarding a copy of the audit
engagement letter to:

Department of Legislative Audit
A-133 Coordinator

427 South Chapelle

% 500 East Capitol

Pierre, SD 57501-5070

If the Sub-Recipient expends less than $750,000 during any Sub-Recipient fiscal year, the State may perform a more



8.

9.

limited program or performance audit related to the completion of the Agreement objects, the eligibility of services or
costs, and adherence to Agreement provisions.

Audits shall be completed and filed with the Department of Legislative Audit by the end of the 9w month following end
of the fiscal year being audited.

For either an entity-wide, independent financial audit or an audit under 2 CFR Part 200 Subpart F, the Sub-Recipient
shall resolve all interim audit findings to the satisfaction of the auditor. The Sub-Recipient shall facilitate and aid any
such reviews, examinations, agreed upon procedures etc., the State or its contractor(s) may perform.

Failure to complete audit(s) as required, including resolving interim audit findings, will result in the disallowance of audit
costs as direct or indirect charges to programs. Additionally, a percentage of awards may be withheld, overhead costs
may be disallowed, and/or awards may be suspended, until the audit is completely resolved.

The Sub-Recipient shall be responsible for payment of any and all audit exceptions which are identified by the State.
The State may conduct an agreed upon procedures engagement as an audit strategy. The Sub-Recipient may be
responsible for payment of any and all questioned costs, as defined in 2 C.F.R. 200.84, at the discretion of the State.

Notwithstanding any other condition of the Agreement, the cooperative audit resolution process applies, as
appropriate. The books and records of the Sub-Recipient must be made available if needed and upon request at the
Sub-Recipient’s regular place of business for audit by personnel authorized by the State. The State and/or federal
agency has the right to return to audit the program during performance under the grant or after close-out, and at any
time during the record retention period, and to conduct recovery audits including the recovery of funds, as appropriate.

If applicable, Sub-Recipient agrees to comply in full with the administrative requirements and cost principles as outlined
in OMB uniform administrative requirements, cost principles, and audit requirements for federal awards - 2CFR Part 200
(Uniform Administrative Requirements).

SUB-RECIPIENT ATTESTATION:

By signing this Agreement, Sub-Recipient attests to the following requirements as set forth in SDCL § 1-56-10:
(A) A conflict of interest policy is enforced within the recipient's or sub-recipient's organization;

B) The Internal Revenue Service Form 990 has been filed, if applicable, in compliance with federal law, and
is displayed immediately after filing on the recipient's or sub-recipient's website;

(C)  An effective internal control system is employed by the recipient's or sub-recipient's organization; and

(D) If applicable, the recipient or sub-recipient is in compliance with the federal Single Audit Act, in
compliance with § 4-11-2.1, and audits are displayed on the recipient's or sub-recipient's website.

Sub-Recipient further represents that any and all concerns or issues it had in complying with the foregoing attestations
were provided to the State and resolved to their satisfaction prior to signing this Agreement.

If Sub-recipient is a non-state agency they agree to disclose to the State, in writing, any conflicts of interest that exist
under the Sub-recipient’s conflict of interest policy. The State will publicly post any disclosed conflicts of interest along
with the corresponding grant agreement on the OpenSD website.

In the event of a significant change in the conflict of interest policy, sub-recipient agrees to provide immediate notice of
such change to the State, and provide a copy of the new conflict of interest policy. Sub-recipient understands that any
change in the conflict of interest policy may result in a change in their monitoring or other performance requirements
under the grant and expressly agrees to comply with those changes and to facilitate any additional monitoring as
required by the State.

CLOSEOUT:



Final reimbursement claims must be received by the Office of Highway Safety in EDGAR no later than November 15w for
the grant year that ended the prior September 30m. All non-law enforcement sub-recipients must submit a final summary
report no later than December 1t for the grant year that ended the prior September 301h.

B. STANDARD CLAUSES

10.

I1.

12.

13.

14.

15.

16.

ASSURANCE REQUIREMENTS:

The Sub-Recipient agrees to abide by all applicable provisions of the following: Byrd Anti Lobbing Amendment (31 USC
1352), Debarment and Suspension (Executive Orders 12549 and 12689 and 2 C.F.R. 180), Drug-Free Workplace, Executive
Order 11246 Equal Employment Opportunity as amended by Executive Order 11375 and implementing regulations at 41
C.F.R. part 60, Title VI of the Civil Rights Act of 1964, Title VIII of the Civil Rights Act of 1968, Section 504 of the
Rehabilitation Act of 1973, Title IX of the Education Amendments of 1972, Drug Abuse Office and Treatment Act of
1972, Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, Age
Discrimination Act of 1975, Americans with Disabilities Act of 1990, Pro-Children Act of 1994, Hatch Act, Health
Insurance Portability and Accountability Act (HIPAA) of 1996 as amended, Clean Air Act, Federal Water Pollution
Control Act, Charitable Choice Provisions and Regulations, Equal Treatment for Faith-Based Religions at Title 28 Code
of Federal Regulations Part 38, the Violence Against Women Reauthorization Act of 2013 and American Recovery and
Reinvestment Act of 2009, as applicable; and any other nondiscrimination provision in the specific statute(s) under
which application for Federal assistance is being made; and the requirements of any other nondiscrimination statute(s)
which may apply to the award.

SUB-RECIPIENT IDENTIFICATION:

Upon execution of this Agreement, Sub-Recipient will provide the State with Sub-Recipient’s Employer Identification
Number, Federal Tax Identification Number or Social Security Number.

USE OF EQUIPMENT, SUPPLIES AND FACILITIES:
Sub-Recipient will not use State equipment, supplies or facilities.
THIRD PARTY BENEFICIARIES:

This Agreement is intended to govern only the rights and interests of the parties named herein. It is not intended to
create, does not and may not be relied upon to create, any rights, substantive or procedural, enforceable at law by any
third party in any matters, civil or criminal.

COST PRINCIPLES:

If applicable, Sub-Recipient agrees to comply in full with the administrative requirements and cost principles as outlined
in OMB uniform administrative requirements, cost principles, and audit requirements for federal awards - 2CFR Part 200
(Uniform Administrative Requirements).

TERMINATION:

This Agreement may be terminated by either party hereto upon thirty (30) days written notice. In the event the Sub-

Recipient breaches any of the terms or conditions hereof, this agreement may be terminated by the State for cause

at any time, with or without notice. Upon termination of this agreement, all accounts and payments shall be processed
according to financial arrangements set forth herein for services rendered to date of termination.

FUNDING:
This Sub-Recipient Agreement depends upon the continued availability of appropriated funds and expenditure

authority from the Legislature for this purpose. If for any reason the Legislature fails to appropriate funds or grant
expenditure authority, or funds become unavailable by operation of the law or federal funds reduction, this Agreement
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20.

21.

22.

23.

will be terminated by the State. Termination for any of these reasons is not a default by the State nor does it give rise to
a claim against the State.

ASSIGNMENT AND AMENDMENT:

This Agreement may not be assigned without the express prior written consent of the State. This Agreement may not be
amended except in writing, which writing shall be expressly identified as a part hereof, and be signed by an authorized
representative of each of the parties hereto.

CONTROLLING LAW:

This Agreement shall be governed by and construed in accordance with the laws of the State of South Dakota, without
regard to any conflicts of law principles, decisional law, or statutory provision which would require or permit the
application of another jurisdiction’s substantive law. Venue for any lawsuit pertaining to or affecting this Agreement
shall be in the Circuit Court, Sixth Judicial Circuit, Hughes County, South Dakota.

SUPERCESSION:

All other prior discussions, communications and representations concerning the subject matter of this Agreement are
superseded by the terms of this Agreement, and except as specifically provided herein, this Agreement constitutes the
entire agreement with respect to the subject matter hereof.

SEVERABILITY:

In the event that any provision of this Agreement shall be held unenforceable or invalid by any court of competent
jurisdiction, such holding shall not invalidate or render unenforceable any other provision of this Agreement, which
shall remain in full force and effect.

NOTICE:

Any notice or other communication required under this Agreement shall be in writing and sent to the address set forth
above. Notices shall be given by and to the Division being contracted with on behalf of the State, and by the
Sub-Recipient, or such authorized designees as either party may from time to time designate in writing. Notices or
communications to or between the parties shall be deemed to have been delivered when emailed or mailed by first class
mail, provided that notice of default or termination shall be sent by registered or certified mail, or, if personally delivered,
when received by such party.

SUBCONTRACTORS/SUB-SUB-RECIPIENTS:

The Sub-Recipient will not use subcontractors or other sub-recipients to perform work under this Agreement without
the express prior written consent from the State. The State reserves the right to complete a risk assessment on any
proposed sub-contractor or sub-recipient and to reject any person or entity presenting insufficient skills or
inappropriate behavior.

The Sub-Recipient will include provisions in its subcontracts or sub-grants requiring its subcontractors and
sub-recipients to comply with the applicable provisions of this Agreement, to indemnify the State, and to provide
insurance coverage for the benefit of the State in a manner consistent with this Agreement. The Sub-Recipient will
cause its subcontractors, sub-recipients, agents, and employees to comply with applicable federal, state and local laws,
regulations, ordinances, guidelines, permits and requirements and will adopt such review and inspection procedures as
are necessary to assure such compliance. The State, at its option, may require the vetting of any subcontractors and
sub-recipients. The Sub-Recipient is required to assist in this process as needed.

CONFLICT OF INTEREST:

Sub-Recipient agrees to establish safeguards to prohibit any employee or other person from using their position for a
purpose that constitutes or presents the appearance of personal or organizational conflict of interest, or personal gain
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25.

as contemplated by SDCL 5-18A-17 through 5-18A-17.6. Any potential conflict of interest must be disclosed in writing
and approved, in writing, by the State. In the event of a conflict of interest, the Sub-Recipient expressly agrees to be
bound by the conflict of interest resolution process set forth in SDCL § 5 -18A-17 through 5-18A-17.6.

TERMS:

By accepting this Agreement, the Sub-Recipient assumes certain administrative and financial responsibilities.
Failure to adhere to these responsibilities without prior written approval by the State shall be a violation of the terms of
this Agreement, and the Agreement shall be subject to termination.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION:

Sub-Recipient certifies, by signing this Agreement, that neither it nor its principals is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any federal
department or any state or local government department or agency. Sub-Recipient further agrees that it will immediately
notify the State if during the term of this Agreement it or its principals become subject to debarment, suspension or
ineligibility from participating in transactions by the federal government, or by any state or local government
department or agency.

C. AGENCY OR GRANT SPECIFIC CLAUSES:

26.

27.

LOCAL BENEFIT:

In accordance with 23 CFR 1300 Appendix C, the accepting agency, as a representative of its political subdivision,
requests the benefit of the South Dakota Office of Highway Safety coordination of paid media and marketing to
capitalize on the high visibility enforcement and education model necessary to change driver behavior. The South
Dakota Office of Highway Safety will coordinate paid and earned media statewide to complement the enforcement
initiative outlined in this project agreement. The outreach may include the following: TV spots, radio spots, online ads,
billboards, print ads, press releases, posters, flyers, and/or outreach events. These efforts will include local jurisdictions
and will be coordinated statewide.

COMPLIANCE WITH EXECUTIVE ORDER 2020-01:

By entering into this Agreement, Sub-Recipient certifies and agrees that it has not refused to transact business
activities, it has not terminated business activities, and it has not taken other similar actions intended to limit its
commercial relations, related to the subject matter of this Agreement, with a person or entity that is either the State of
Israel, or a company doing business in or with Israel or authorized by, licensed by, or organized under the laws of the
State of Israel to do business, or doing business in the State of Israel, with the specific intent to accomplish a boycott or
divestment of Israel in a discriminatory manner. It is understood and agreed that, if this certification is false, such false
certification will constitute grounds for the State to terminate this Agreement. Sub-Recipient further agrees to provide
immediate written notice to the State if during the term of this Agreement it no longer complies with this certification,
and agrees such noncompliance may be grounds for termination of this Agreement.

28. COMPLIANCE WITH EXECUTIVE ORDER 2023-02:

Sub-Recipient certifies and agrees that the following information is correct.

In preparing its response or offer or in considering proposals submitted from qualified, potential vendors, suppliers, and
subcontractors, of in the solicitation, selection, or commercial treatment of any vendor, supplier, or subcontractor,
Sub-Recipient is not an entity, regardless of its principal place of business, that is ultimately owned or controlled,
directly or indirectly, by a foreign national, a foreign parent entity, or foreign government from China, Iran, North Korea,
Russia, Cuba, or Venezuela, as defined by South Dakota Executive Order 2023-02.

Sub-Recipient further agrees that, if this certification is false, such false certification will constitute grounds for the State
to terminate this Agreement. Sub-Recipient further agrees to provide immediate written notice to the State if during the
term of this Agreement is no longer complies with this certification and agrees such noncompliance may be grounds for



termination of this Agreement.
29. CERTIFICATION OF NO STATE LEGISLATOR INTEREST:

Contractor (i) understands neither a state legislator nor a business in which a state legislator has an ownership interest
may be directly or indirectly interested in any contract with the State that was authorized by any law passed during the
term for which that legislator was elected, or within one year thereafter, and (ii) has read South Dakota Constitution
Article 3, Section 12 and has had the opportunity to seek independent legal advice on the applicability of that provision
to this Agreement. By signing this Agreement, Contractor hereby certifies that this Agreement is not made in violation
of the South Dakota Constitution Article 3, Section 12.

30. DOMESTIC PREFERENCES FOR PROCUREMENT:

In accordance with 2 CFR 200.322, the non-Federal entity should, to the greatest extent practicable under a Federal
award, provide a preference for the purchase, acquisition, or use of goods, products, or material produced in the United
States (including but not limited to iron, aluminum, steel, cement, and other manufactured products).

31. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT:

2 CFR 200.216 prohibits state and non-state entities from obligating or expending loan or grant funds to procure or
obtain, extend or renew a contract to procure or obtain, or enter into a contract (or extend or renew a contract) to
procure or obtain, equipment, services, or systems that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as a critical technology as part of any system as identified in
Section 889 of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (FY 2019 NDAA), Pub. L.
No. 115-232 (2018) and 2 C.F.R. §§ 200.216, 200.327, 200.471, and Appendix II to 2 C.F.R. Part 200.

32. EXHIBITS B, C, AND D:
Refer to Exhibit B and C for additional Office of Highway Safety requirements and the Exhibit D link in EDGAR (Exhibit D

- Federal Certifications and Assurances) for the NHTSA Federal Certifications and Assurances that are applicable to
sub-recipients.



D. AUTHORIZED SIGNATURES

In witness hereto, the parties signify their agreement by affixing their signatures hereto.

Brian Mueller 09/21/2023
Sub-Recipient Signature Date
Amanda Kurth 09/21/2023
Director of South Dakota Office of Highway Safety Date




EXHIBIT A
FFY 2024

HIGHWAY SAFETY PROJECT AGREEMENT

OFFICE OF HIGHWAY SAFETY

118 West Capitol Avenue, Pierre SD 57501
Phone: (605) 773-4949; FAX: (605) 773-6893

Grantee Agency: Pennington County Sheriff's Office

UEI Number: F8INM52HKF4

Project Title: Highway Safety Grant - Speed/Seatbelt

Address: 300 Kansas City St Ste. 100

City: Rapid City

State: South Dakota

Zip: 57701

County: Pennington

Project Director: Jesse Huschle

Phone: (605) 394-6113

Email: huschle@pennco.org

Project Number: 2024-00-70

MOE: Not Required

Local Benefit: 100

Indirect Cost Rate: 0.00%

Federal Award Amount: $2,832,068.62

FAIN: 69A37522300004020SD0

Federal Award Amount: $2,891,141.25

FAIN: 69A37523300004020SD0

Period of Performance/Budget Period:

10/1/2023-09/30/2024

Research and Development? No

Federal Award Date: 10/01/2023

CFDA Title: State and Community Highway Safety

Project Description: Speed and Seat Belt Use Enforcement

Federal Awarding Agency: National Highway Traffic Safety Administration

Pass-through Entity: South Dakota Department of Public Safety, Office of Highway Safety

Pass-through Entity Contact: Amanda Kurth at (605) 773-4949 or amanda.kurth@state.sd.us

Federal Fiscal Year 2024 Approved Budget

Cost Summary Acpl:)rrrgc;d ':dpd;:ic?vneﬂ Total to HSP Sections CFDAI/_'?‘SStiSri]Ztance
Personal Services $9,900.00 $0.00 $9,900.00 Section 402 20.600
Travel $0.00 $0.00 $0.00
Contractual Services $0.00 $0.00 $0.00
Equipment $9,400.00 $0.00 $9,400.00 Section 402 20.600
Other Direct Costs $0.00 $0.00 $0.00
Indirect Costs $0.00 $0.00 $0.00
SUB TOTAL CATEGORIES $19,300.00 $0.00 $19,300.00
Federal Funds $19,300.00 $0.00 $19,300.00
State & Local Match $4,825.00 $0.00 $4,825.00
Total Federal & Match $24,125.00 $0.00 $24,125.00
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EXHIBIT B

ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES,
AND AUDIT REQUIREMENTS

Subrecipients are required to follow all CFR requirements found in 2 CFR Part 200 — Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards. In addition, SDOHS
subrecipients are subject to the requirements of 23 CFR Part 1300 and 2 CFR Part 1201. The below sections
have been included to draw special attention to some of the requirements. Additional SDOHS and State
requirements have been included where applicable.

Please refer to the full text of the CFR for complete information:

>

CFR Administrative Requirements: 2 CFR Part 200 Subpart D (2 CFR 200.300 through 2 CFR 200.345)
CFR Cost Principles: 2 CFR Part 200 Subpart E (2 CFR 200.400 through 2 CFR 200.475)

CFR Audit Requirements: 2 CFR Part 200 Subpart F (2 CFR 200.500 through 2 CFR 200.521)

Uniform Procedures for State Highway Safety Grant Programs. 23 CFR Part 1300

USDOT Specific CFR requirements. 2 CFR Part 1201

Personnel (2 CFR 200.430(i)).

Subrecipients must maintain detailed timekeeping and payroll records for all positions funded by this
grant. Records must meet the requirements defined in 2 CFR 200.430(i) Standards for Documentation of
Personnel Expenses. See the Code of Federal Regulations for the full text.

Equipment (2 CFR 200.313 and 23 CFR 1300.31).

1. Title (2 CFR 200.313(a)). Subject to the requirements and conditions set forth in this section, title to

equipment acquired under a Federal award will vest upon acquisition in the non-Federal entity. Unless
a statute specifically authorizes the Federal agency to vest title in the non-Federal entity without
further responsibility to the Federal Government, and the Federal agency elects to do so, the title must
be a conditional title.

. Use (23 CFR 1300.31(b)). Equipment may only be purchased if necessary to perform eligible grant

activities or if specifically authorized as an allowable use of funds. All equipment shall be used for the
originally authorized grant purposes for as long as needed for those purposes, as determined by the
Regional Administrator, and neither the State nor any of its subrecipients or contractors shall encumber
the title or interest while such need exists.

. Property Records (2 CFR 200.313(d)(1)). Property records must be maintained for all itemswith a

per-unit acquisition cost of $5,000 or more. Property records must be maintained that include a
description of the property, a serial number or other identification number, the source of funding for
the property (including the FAIN), who holdstitle, the acquisition date, and cost of the property,
percentage of Federal participation in the project costs for the Federal award under which the
property was acquired, the location, use and condition of the property, and any ultimate disposition
dataincluding the date of disposal and sale price of the property.

4. Physical Inventory (2 CFR 200.313(d)(2)). A physical inventory of the property must be taken and

1


https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200

the results reconciled with the property records at least once every two years.

5. Control System (2 CFR 200.313(d)(3)). A control system must be developed to ensure adequate
safeguards to prevent loss, damage, or theft of the property. Any loss, damage, or theft must be
investigated.

6. Maintenance Procedures (2 CFR 200.313(d)(4)). Adequate maintenance procedures must be
developed to keep the property in good condition.

7. Disposition (23 CFR 1300.31(d)(2) and 2 CFR 313(e)).
a. 23 CFR 1300.31(d)(2). (d) Major purchases and dispositions. Equipment with a useful life of

more than one year and an acquisition cost of $5,000 or more shall be subject to the
following requirements- (2)Dispositions shall receive prior written approval from the Regional
Administrator unless the age of the equipment has exceeded its useful life as determined
under State law and procedures.

i. SDOHS approval is required prior to disposition.
Once written approval for disposition is obtained from the Approving Official (if required), then
disposition may proceed according to 2 CFR 200.313(e): When original or replacement equipment
acquired under aFederal award is no longer needed for the original project or program or for other
activities currently or previously supported by a Federal awarding agency, except as otherwise
provided in Federal statutes, regulations, or Federal awarding agency disposition instructions, the
non-Federal entity must request disposition instructions from the Federal awarding agency if
required by the terms and conditions of the Federal award. Disposition of the equipment will be
made as follows, in accordance with Federal awarding agency disposition instructions:

i. Items of equipment with a current per-unit fair market value of $5,000 or less may be
retained, sold or otherwise disposed of with no further obligation to the Federal awarding
agency.

ii. Except as provided in A 200.312(b), or if the Federal awarding agency fails to provide
requested disposition instructions within 120 days, items of equipment with a current per-
unit fair market value in excess of $5,000 may be retained by the non-Federal entity or
sold.

The Federal awarding agency is entitled to an amount calculated by multiplying the current
market value or proceeds from sale by the Federal awarding agency's percentage of
participation in the cost of the original purchase. If the equipment is sold, the Federal
awarding agency may permit the non-Federal entity to deduct and retain from the Federal
share $500 or ten percent of the proceeds, whichever is less, for its selling and handling
expenses.

8. Transfer (23 CFR 1300.31(e)). Right to transfer title. The Regional Administrator may reserve the
right to transfer title to equipment acquired under this part to the Federal Government or to a third
party when such third party is eligible under Federal statute. Any such transfer shall be subject to the
following requirements:

a.
b.

The equipment shall be identified in the grant or otherwise made known to the State in writing;
The Regional Administrator shall issue disposition instructions within 120 calendar days after the
equipment is determined to be no longer needed for highway safety purposes, in the absence of
which the State shall follow the applicable procedures in 2 CFR parts 200 and 1201.

9. Compliance with State Policies and Procedures (2 CFR 1300.31(c)). In addition to the



requirements detailed in 2 CFR 200.313, subrecipients of SDOHS grant funds must also comply with
state policies and procedures with respect to the use, management and disposal of equipment acquired
under a Federal award.

C. Procurement (2 CFR 200.317 through 2 CFR 200.326, 2 CFR 1201.317, and 23 CFR 1300.31(d)(1)).

1. General Requirement. Subrecipients will follow all federal provisions under 2 CFR 200.318 through
CFR 200.326, 2 CFR 1201.317, and 23 CFR 1300.31(d)(1) - added.

2. Procurement Procedures. Procurement procedures pertain to contracts, equipment, and expendable
items.

a. 2 CFR 200.318(a). The non-Federal entity must have and use documented procurement
procedures, consistent with State, local, and tribal laws and regulations and the standards of this
section, for the acquisition of property or services required under a Federal award or subaward.
The non-Federal entity's documented procurement procedures must conform to the procurement
standards identified in AA 200.317 through 200.327.

b. 2 CFR 1201.317. Notwithstanding 2 CFR 200.317, subrecipients of States shall follow such
policies and procedures allowed by the State when procuring property and services under a
Federal award. State agency subrecipients of highway safety grants must follow both federal and
state procurement requirements.

c. 23 CFR 1300.31(d)(1). Major purchases and dispositions. Equipment with a useful life of more
than one year and an acquisition cost of $5,000 or more shall be subject to the following
requirements-

I.  Purchases shall receive prior written approval from the Regional Administrator;
ii. Dispositions shall receive prior written approval from the Regional Administrator unless
the equipment has exceeded its useful life as determined under State law and procedures.

3. Competition (2 CFR 200.319(a)). All procurement transactions for the acquisition of property or
services required under a Federal awvard must be conducted in amanner providing full and open
competition consistent with the standards of this section and A 200.320.

4. Methods of Procurement to be Followed (2 CFR 200.320).
a. Micro-purchases, which are aggregate purchase amounts not exceeding $10,000, may be awarded
without soliciting competitive quotations if the subrecipient considers the price to be reasonable.
b. Price or rate quotations must be obtained from an adequate number of qualified sources for all
purchases with aggregate purchase amounts exceeding $10,000. A minimum of three quotes or bids
are to be obtained. The subrecipient must maintain documentation of quotes in their grant files and be
ableto justify that an adequate number of quotations were received.
c. No further bid solicitation is necessary for purchases made under State of South Dakota contracts
or GSA contracts.
d. Inaddition to the above federal requirements, subrecipients must adhere to all provisions of their
own procurement procedures when they are more restrictive than federal requirements.

5. Procurement by Non-Competitive Sources (2 CFR.320(f)). Sole source purchases are not allowed
without prior approval from SDOHS.
a. Complete a Reguest for Sole Source Purchase Form and submit it to SDOHS prior to entering into
a purchase commitment.



https://dps.sd.gov/application/files/9415/0161/6736/OHS-Request-For-Sole-Source-Purchase.pdf

6. Compliance with State Policies and Procedures (2 CFR 1201.317).
Notwithstanding 2 CFR 200.317, subrecipients of States shall follow such policies and procedures
allowed by the State when procuring property and services under a Federal award.

D. Program Income (23 CFR 1300.34 and 2 CFR 200.307(e)).

1. 23 CFR 1300.34(a). Definition. Program income means gross income earned by the State or a
subrecipient that is directly generated by a supported activity or earned as aresult of the Federal
award during the period of performance.

2. 23 CFR 1300.34(b) Inclusions. Program income includes but is not limited to income from fees for
services performed, the use or rental of real or personal property acquired under Federal awards, the
sale of commodities or items fabricated under a Federal award, license fees and royalties on patents
and copyrights, and principal and interest on loans made with Federal award funds.

3. 2 CFR 200.307(e). Use of program income. If the Federal awarding agency does not specify inits
regulations or the terms and conditions of the Federal award, or give prior approval for how program
income is to be used, paragraph (e)(1) of this section must apply. For Federa awards made to IHEs
and nonprofit research ingtitutions, if the Federal awarding agency does not specify in its regulations
or the terms and conditions of the Federal award how program income s to be used, paragraph (e)(2)
of this section must apply. In specifying aternatives to paragraphs (€)(1) and (2) of this section, the
Federal awarding agency may distinguish between income earned by the recipient and income earned
by subrecipients and between the sources, kinds, or amounts of income. When the Federal awarding
agency authorizes the approaches in paragraphs (e)(2) and (3) of this section, program incomein
excess of any amounts specified must also be deducted from expenditures.

a. Deduction. Ordinarily program income must be deducted from total allowable costs to determine
the net allowable costs. Program income must be used for current costs unless the Federal
awarding agency authorizes otherwise. Program income that the non-Federa entity did not
anticipate at the time of the Federal award must be used to reduce the Federal award and non-
Federal entity contributions rather than to increase the funds committed to the project.

b. Addition. With prior approval of the Federal awarding agency (except for IHES and nonprofit
research ingtitutions, as described in paragraph (e) of this section) program income may be added
to the Federal award by the Federal agency and the non-Federal entity. The program income must
be used for the purposes and under the conditions of the Federal award.

c. Cost sharing or matching. With prior approval of the Federal awarding agency, program income
may be used to meet the cost sharing or matching requirement of the Federal award. The amount
of the Federa award remains the same.

E. Methods for collection, transmission, and storage of information (2 CFR 200.336).
The Federal awarding agency and the non-Federal entity should, whenever practicable, collect, transmit,
and store Federal award-related information in open and machine-readable formats rather than in closed
formats or on paper in accordance with applicable legidative requirements. A machine-readable format is
aformat in a standard computer language (not English text) that can be read automatically by aweb
browser or computer system. The Federal awarding agency or pass-through entity must always provide or
accept paper versions of Federal award-related information to and from the non-Federal entity upon
request. If paper copies are submitted, the Federal awarding agency or pass-through entity must not
require more than an original and two copies. When original records are electronic and cannot be altered,
there is no need to create and retain paper copies. When original records are paper, electronic versions
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may be substituted through the use of duplication or other forms of electronic media provided that they
are subject to periodic quality control reviews, provide reasonable safeguards against alteration, and
remain readable.



EXHIBIT C
SDOHS/NHT SA Requirements

. Grant Management System (EDGAR).
Grant applications, reports, and reimbursement requests will only be accepted through EDGAR, the
SDOHS Electronic Database for Grant Application & Reporting.

. Work Plan.

If a grant application is approved, the work plan, or scope of work for the project is incorporated by
reference and made a part of the Project Agreement from the information input and/or negotiated by the
applicant agency in EDGAR IGX.

. Contract Approval.
All contracts must have prior written approval from the SDOHS.

. Approval of Public Education and Promotional Materials.
Any public education or promotional material developed using funds from the Project Agreement must be
reviewed and approved by the SDOHS prior to production.

. Approval of Incentive Items, Reports, and Publications.
Any reports, papers, publications, or other items produced or printed with federal funds must be reviewed
and pre-approved by the SDOHS before reimbursement can be made to the subrecipient.

Reimbursement.

1. General. Reimbursement will be based upon actual allowable costs. Requests for reimbursement will
be made upon receipt of an itemized reimbursement claim in EDGAR IGX. The itemized invoice
shall be supported by documentation of costs attached to the EDGAR IGX reimbursement claim.

2. Approval. The SDOHS shall review and approve the itemized reimbursement request prior to
payment. Subrecipients that are not current on required reports in EDGAR IGX will not receive
reimbursement until the reports are received.

3. Unapproved Costs. Any rejected or unaccepted costs shall be borne by the subrecipient agency. The
agency agrees that in the event the SDOHS determines that, due to federal or state regulations, that
grant funds must be refunded, the agency will reimburse the SDOHS a sum of money equal to the
amount of federal and state participation in the rejected costs.

4. Final Reimbursement Claims. Final reimbursement claims must be received by the SDOHS in
EDGAR IGX no later than November 15th for the grant year that ended the prior September 30th.

5. Expending Funds in the Project Agreement. Under no circumstances will reimbursement be made
for costs incurred prior to the Project Agreement effective date or after the Agreement ending date.

6. Travel Expenses will be reimbursed as described in Section 111 of the SDOHS Grant Application and
Management Handbook.


https://sddpsigx.intelligrants.com/

7. Pay Back. If the subrecipient is reimbursed for expenses that are subsequently deemed inéligible, the
subrecipient agrees and hereby acknowledges its responsibility to pay back all funds granted for
ineligible expenses. The subrecipient agrees to return all such funds to SDOHS within thirty days of
written notice by SDOHS. SDOHS, in its sole discretion, may allow additional time for the
subrecipient to provide payment.

G. Reporting.

1. All non-law enforcement agencies are required to submit quarterly progress reports in the format
provided by the SDOHS in the EDGAR IGX system. Progress reports are due fifteen (15) calendar
days after the end of the reporting calendar quarter.

2. Law enforcement agencies are not required to submit quarterly progress reports. Law enforcement
agencies are required to provide a Traffic Safety Report (enforcement data) monthly on the EDGAR
IGX website. Law enforcement agencies are required to submit pre-and-post mobilization reports
providing data on activities during the three national mobilizations.

H. Performance.
All grants provided by the SDOHS are performance-based and, as such, require that progress be made
toward the reduction of the number and severity of traffic crashes.
Unsatisfactory performance shall be cause for SDOHSto reduce or deny future funding.

I. Dispute Resolution.
Any dispute concerning a question of fact in connection with the work not disposed of by agreement by
and between the subrecipient agency and the SDOHS, or otherwise arising between the parties to the
Project Agreement, shall be referred to the Secretary of the South Dakota Department of Public Safety
and the authorized official of the subrecipient agency for a negotiated settlement. In any dispute
concerning a question of fact in connection with the project where such negotiated settlement cannot be
resolved in a timely fashion, the final decision regarding such dispute shall be made by the Secretary of
the South Dakota Department of Public Safety, with the concurrence of the federal funding agency, and
shall be final and conclusive for all parties.



Highway Safety Acronymsand Definitions

ACRONYMS

BIL Bipartisan Infrastructure Law
Signed into law on November 15, 2021. This act is afive-year authorization that governs the
expenditure of federal highway funding through September 30, 2026.

DOT Department of Transportation
The Department of Transportation oversees all modes of transportation in the state as well as
road construction, signage, engineering, safety appraisals of roads, traveler information, and
research. Please see http://www.sddot.com/.

EDGAR ‘Electronic Database for Grant Application and Reporting,” an online application devel oped

IGX by the SDOHS to streamline the application and reporting of grant activities. This software
was implemented in federal fiscal year 2016 and is the mandatory method though which all
highway safety grants are administered in the State of South Dakota.

Fast ‘Fixing America’s Surface Transportation’ Act of 2015, signed into law on December 4,

Act 2015. Thisact isafive year authorization that governs the expenditure of federal highway
funding.

FFY Federal Fiscal Year
The FFY runs from October 1 to September 30 of the next year. Highway safety projects run
onaFFY.

GR Governor’s Representative for Highway Safety

The Governor appoints a representative to administer the state Highway Safety Program. The
Secretary of Public Safety is South Dakota's GR.

HSP Highway Safety Plan
Each state submits an annual plan to NHTSA outlining how the state will address top priority
highway safety problems. The plan is the state's grant application for federal funding.

NHTSA National Highway Traffic Safety Administration
A part of the U.S. DOT, this agency sets safety standards for motor
vehicles, investigates possible safety defects, and tracks safety-related recalls. NHTSA works
through State highway safety agencies and other partners to encourage the safe behavior of
drivers, occupants, cyclists, and pedestrians across the country. See http://www.nhtsa.gov/.

SDOHS The South Dakota Office of Highway Safety (SDOHS) isadivision of the Department of
Public Safety, and isthe focal point for highway safety issuesin the state, and provides
leadership by devel oping, promoting, and coordinating programs; influencing public and
private policy; and increasing public awareness of highway safety issues and best practices.



http://www.sddot.com/
http://www.nhtsa.gov/

