
CITY OF NEW UNDERWOOD, SOUTH DAKOTA 

COUNTY OF PENNINGTON, SOUTH DAKOTA 

LAW ENFORCEMENT SERVICES AGREEMENT 

This Agreement, made and entered into by and between the City of New Underwood, 

New Underwood, South Dakota, hereinafter referred to as the "City", the County of 

Pennington, State of South Dakota, hereinafter referred to as the "County", and the Sheriff of 

Pennington County, hereinafter referred to as the "Sheriff', witnesseth: 

WHEREAS, the City, County and Sheriff are desirous of arranging for the 

performance of law enforcement functions for the City of New Underwood, within its 

municipal boundaries by the County of Pennington under the supervision of the Sheriff, and 

to that purpose, enter the arrangements hereinafter set forth. 

1. EFFECTIVE DATE

The effective date of this Agreement is January 1, 1999. 

2. DEPARTMENT PERSONNEL AND ADMINISTRATION

Appointments of Deputies for the Department and any additional support deputies and 

the filling of vacancies and promotions for officers assigned to New Underwood shall be 

made by the Sheriff with the advice of the City Commission and approval of the County 

Commission as prescribed by SDCL 7-12-9 and 7-12-10. The Sheriff shall provide on-duty 

officer time in the New Underwood City limits and surrounding areas 30 hours per week. All 

other law enforcement needs will be handled by the Pennington County Sheriffs Office on an 

as needed basis. 

All members of the department working at New Underwood will be governed under 

the same rules, standards and regulations that other deputies employed by the Pennington 

County Sheriffs Office are subject to. 



The budgetary policy of the Departnent shall vest with the city commission for the

preparation of the budget the city is responsible for and with the county commission for the

preparation of the budget the County is responsible for.

The Sheriff shall be responsible for preparing and presenting budget information to the

City Commission as requested.

The city ofNew underwood shall pay 60% ofthe annual budget for contracted hows.

The city ofNew underwood shall prepay on a quarterly basis to pennington county its cost

ofthe law enforcement services.

The Sheriff shall be responsible for the performance by the departrnent of its function

in all ordinary and customary activities in the enforcement ofthe laws of the state of South

Dakota and ofthe city ofNew Underwood. He shall keep or cause to be kept such records

and reports concerning the activities of the departnent as may be required by statute or the

city commission. The Sheriff or his designee, shall schedule working hours for members of

the departnent so as to provide law enforcement coverage for the city of New underwood.

The Sheriff may also make or prescribe such rules and regulations as he shall deem advisable

for the conduct of the members' uniforms and equipment to be worn or carried, and all similar

matters necessary or desirable for the efficiency of the departn:ent.

3. FACILITIES

It is agreed that the law enforcement departrnent shall be located in the portion ofthe

City building cunently used as a police deparfrnent and the City does hereby agree to the

location of the department therein without compensation therefore in consideration ofthe

mutual covenants made herein.



The City shall fumish at its own cost and expense the omce space, existing fumiture

and fumishings, janitorid service, electricity, water and other utilities, and the necessary

upkeep and maintenance on the structure.

All facilities shall be maintained in accordance with all Federal, State or other

regulations pertaining thereto.

It is expressly understood that such quarters as are fumished by the City may be used

by the Sheriff in connection with the performance of his duties in the County and outside the

municipal boundaries of the City ofNew Underwood, provided that the performance of such

duties shall not be at any additional cost to the City. No structural change to or within the

office space provided by the City shall be made without the express written consent of the

City.

4. EOTIIPMENT

All uniforms and equipment used by the department shall be provided by the County.

5. JURISDICTION AI{D SCIIEDTJLING OF SERVICES

It is the general intent of the parties hereto to provide the City with law enforcement

protection as well as to provide the County additional law enforcement protection by having

law enforcement personnel and equipment readily available to the County area adjacent to and

surrounding the City ofNew Underwood. To that purpose, the exact scheduling shall be

worked out by the Sheriff or his designee, with the advice of the City Commission, subject to

the final determination resting with the Sheriff.

The services to be performed within the municipal boundaries of the City shall include

but not limited to: haffic enforcement, preventative and investigative law enforcement,

services in the field of public safety, and other related fields within the legal power of the

Sheriffto provide.



It is further agreed that all violations of municipal ordinances of the City of New

Undsrwood shall be handled in the appropriate Court and all fines received in connection

therewith shall be paid to the City of New Underwood. Violations of State Laws shall be

handled in the appropriate Court and all fines in connection therewith dispersed as by law

provided.

6. PERIOD OF AGREEMENT AI{D TERMINATION

This Agreement shall become effective on the effective date upon its approval by the

City Commission, City of New Underwood, South Dakota, the Board of County

Commissioners, Pennington County, South Dakota, and the Sheriffof Penninglon County and

run to the end of each calendar year. Renewal shall be automatic unless either of the two

govemmental bodies or the Sheriff gives sixty (60) days written notice of intent to terminate

or amend the agreement.

If the agreement shall terminate, the City and County shall each withdraw such

equipment as has been contributed to the department and any and all equipment purchased by

the City through the use ofFederal or State grants and matching fi:nds shall be and remain rn

the property of the City.

7. HOLDHARMLESSCLAUSE

Pennington County and the Sheriff agree to hold the City of New Underwood

harmless from any liability rising out of the negligence or wrongful acts ofthe ofiicers

performing under the conftacts. This Agreement shall include indemnifing the City for any

judgments paid by it which result from the negligent or wrongful act of the officers subject to

this Agreement. Furthermore, Pennington County will indemniff the City of New

Underwood for the costs of defending an action which results in judgment being entered

against the County so long as the County has reasonable notice of the proceedings.



For its part, the City ofNew Underwood agrees to assume responsibility for any and

all wrongful acts of any person which miglt subject the City to separate liability. The City of

New Underwood agrees to hold Pennington County harmless not only for the amount ofany

judgment entered against the County for tie negligence or wrongful act ofthe City or

someone acting on its behalf, but also agrees to indemnif, the County for the cost of

defending the action which resulted in the adverse judgment.

In witness whereof, the City ofNew Underwood, South Dakota, by duly adopted

resolution of its goveming body, has authorized this Agreement to be signed by its City

Commission Chairman and attested by its Finance OfEcer; the County of Pennington, State of

South Dakot4 by motion of its County Commissioners, has directed its Chairperson to sign

on behalf of said Board. on the dav and vear first written above.



CITY OF NEW T]NDERWOOD

ATTEST:

#@/r*,e/
Finance Officer
(SEAL)'

ATTEST:

COTJNTY OF PENI\TINGTON, SOUTH DAKOTA

By

SIIERIFF OF PEI\IIINGTON COTJNTY


